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The Biden Administration has sparked debate over the safety and efficiency of gas stoves. Related People

In January, the Consumer Product Safety Commission (CPSC) began exploring the safety Michael D. Bopp
of gas stoves based on recent studies related to alleged health effects from indoor air
pollutant emissions.[1] Then, in February, the Department of Energy proposed new Gustav W. Eyler

efficiency standards that would require removing most existing gas stove models from the
market.[2] Both agencies are now requesting public input. Members of Congress, state
governments, local municipalities, and private plaintiffs also are advancing efforts to Rachel Levick
investigate and limit the use of “combustible appliances,” including gas stoves.
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With gas stoves in approximately 38 percent of American homes, any regulatory restriction

on them could have a significant market effect on stove manufacturers, retailers, and the
fossil fuel industry. This alert reviews the current status of federal regulatory action and
discusses how related investigations and litigation are developing. Interested stakeholders
should consider making submissions to the CPSC and Department of Energy, as well as
preparing for potential investigations and litigation.

CPSC Actions

In an October meeting, the CPSC unanimously adopted an amendment to obtain public
input on potential gas stove hazards.[3] That action stemmed from the CPSC'’s focus on
studies related to the potential health effects of gas stoves, including one 2022 study that
attributed almost 13 percent of childhood asthma in the United States to gas stove use.[4]
Under the amendment, CPSC staff was directed to submit “to the Commission a Request
for Information (RFI) to seek public input on hazards associated with gas stoves and
proposed solutions to those hazards.”

Following adoption of the amendment to issue an RFI, Commissioner Richard L. Trumka
Jr. said in an interview that “[a]ny option is on the table” with respect to addressing
potential harms from gas stoves. “Products that can’'t be made safe can be banned,” he
stated.[5] That statement drew a fiery rebuke from certain lawmakers, businesses, and
consumers, leading the White House to come out against a gas stove ban,[6] and CPSC
Chairman Alexander Hoehn-Saric to remark on January 11, 2023, that he is “not looking
to ban gas stoves” and that the CPSC “has no proceeding to do so.”[7]

The RFI ordered in October, however, is still proceeding. Indeed, the CPSC published the
RFI on March 7, and the agency requires that all public comments be submitted by
May 8, 2023.[8] The RFI “seeks input from the public on chronic chemical hazards from
gas ranges” and asks “consumers, manufacturers, government agencies, non-
governmental organizations, and researchers” to provide information related to:

¢ “the scope and scale of potential chronic chemical hazards, exposures, and risks
associated with gas range use”;

e “data sources and approaches CPSC should consider when completing an
evaluation of chronic chemical hazards, exposures, and risks related to gas range
use”; and,
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¢ “potential tradeoffs between different hazards (e.g., chemical, fire, mechanical, or
other) associated with the use of gas ranges, electric ranges (including older and
newer models), and other large cooking appliances.”[9]

In a statement accompanying the announcement of the RFI, Commissioner Trumka
declared it “an important milestone on the road to protecting consumers from potential
hazards in their homes—the emissions from gas stoves.”[10] He also expressed an
expectation that the “RFI will set records for consumer and scientific participation . . .
because right now, more people are aware than ever before of the potential hazards in this

space.”[11]

Actions following the CPSC'’s issuance of past RFIs suggest that its issuance of the RFI
may lead to efforts to restrict gas stoves and other combustible appliances. For example,
the CPSC developed stringent carbon monoxide sensor standards in 2015[13] based on
findings from a 2014 RFI that requested information on detecting carbon monoxide.[12] A
2016 CPSC RFI on crib bumpers[14] likewise resulted in a 2020 notice of proposed
rulemaking[15] that then was superseded by a 2021 law[16] banning the products.[17]

Given this history, engagement with the RFI is critical for stakeholders seeking to inform
any further action that the CPSC may take related to gas stoves. Interested stakeholders
can submit information to the CPSC’s RFI by May 8, 2023, including appropriate scientific
information, data sources, and analysis regarding potential and comparative risks and
benefits of gas stoves and related products. If the RFI results in agency rulemaking,
interested stakeholders should submit comments.

Department of Energy Rulemaking

The Department of Energy proposed a rule on February 1, 2023 that would set maximum
energy-consumption standards for gas and electric stoves.[18] If adopted, the proposed
rule would apply to product classes, including gas stoves, “manufactured in, or imported
into, the United States starting on the date three years after the publication of any final rule
for this rulemaking.” While not outright banning gas stoves, the proposed rule would
effectively ban most models on the market today, as most stoves currently sold could not
meet the proposed energy consumption standard. That, in turn, would require redesigning
gas stoves—or moving away from gas stoves altogether. Indeed, the Department estimates
in the proposed rule that the impact on stove manufacturers would be approximately
?$154.8 million to ?$150.4 million between 2022 and 2056, with total conversion costs of
$183.4 million.[19]

Various individuals and entities have expressed skepticism that the Department’s
proposed rule meets the requirements of its authorizing statutes, including that the energy-
consumption standard in the proposed rule be “technologically feasible and economically
justified and . . . result in a significant conservation of energy.”[20]

The Department requires all public comments to be submitted by April 17, 2023.
Issues for potential comment include the scope of the Department’s regulatory authority,
the information on which the Department relied in formulating the proposed rule, and the
likely effect of the proposed rule on interested stakeholders.

Congressional Actions

Regardless of what final actions federal agencies eventually may take, it already is clear
that Congress will engage in the debate over gas stoves’ safety and efficiency.

In December 2022, Senator Cory Booker and Representative Donald Beyer Jr., along with
other Congressional signees, wrote a letter to CPSC Chair Hoehn-Saric encouraging the
CPSC to “take action to address . . . the risks posed to consumers from indoor air
pollution generated by gas stoves.”[21] Similarly, Representative Raja Krishnamoorthi,
Chair of the House Subcommittee on Economic and Consumer Policy in the 117th
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Congress, had requested information from the CPSC about its failure to warn consumers
or establish safety standards for indoor air pollution from gas stoves, despite having
knowledge of such risks as early as 1986. In the 118th Congress, it is possible that Senate
Committees like the Health, Education, Labor and Pensions (HELP) Committee or the
Permanent Subcommittee on Investigations might continue to encourage the CPSC to act.

By contrast, other congresspersons have come out against prohibitions on gas stoves.[22]
In February 2023, Senate Energy Committee Chairman Joe Manchin and Senator Ted
Cruz introduced legislation that would prohibit the use of federal funds by the CPSC “to
regulate existing or new gas stoves as a banned hazardous product.”[23] The CPSC
would also be prohibited under the proposed law from spending federal funds to impose or
enforce product safety standards that would prohibit or substantially increase the price of
gas stoves. Representative Debbie Lesko likewise has proposed the “Save Our Gas
Stoves Act,” which would prevent finalizing, implementing, or enforcing Department of
Energy rulemaking related to gas stoves.[24]

State and Local Actions

Efforts at the federal level may continue to drive action at state and local levels of
government. While twenty states have passed laws prohibiting cities from banning natural
gas,[25] New York is now poised to ban gas stoves and other fossil-fuel hookups in new
buildings as part of an all-electric mandate to help the state meet targets for greenhouse
gas reduction.[26] Governor Kathy Hochul proposed the measure as part of the state’s
budget, and both chambers of the state assembly have supported it. The proposed
measure would phase in a ban with various exemptions and likely take effect sometime
between 2025 and 2028.[27]

The proposed new-construction restriction in New York would resemble those enacted by
dozens of U.S. municipalities, including New York City, and cities like Berkeley, California,
which have already banned gas stoves in new buildings.[28]

Consistent with trends following safety concerns raised about other consumer products,
State Attorneys General also may initiate investigations and lawsuits based on potential
violations of state law. By way of example, the Washington D.C. Attorney General’'s Office
filed a lawsuit against a baby food manufacturer in 2021 based on alleged
misrepresentations of health and safety standards.[29] New York Attorney General Letitia
James also requested information from several baby food manufacturers and took public
action against their interests.[31] State Attorneys General may similarly investigate and
sue gas stove manufacturers or natural gas providers under various consumer protection
laws.

Potential Product Liability Litigation

Just as consumers individually and as classes filed actions alleging injury from products
like baby foods[32] and talcum powder,[33] users of gas stoves already have begun to
initiate litigation on the basis of alleged concerns raised about gas stove safety. These
claims emphasize alleged asthma or other health conditions due to indoor health
pollutants.

For example, in one California class action, consumer plaintiffs allege that a manufacturer
breached warranties and violated consumer protection and false advertising laws by
selling stoves allegedly associated with harmful emissions.[34] Specifically, the plaintiffs
claim that, had they known about the risks, they would have paid less for the gas stoves
they purchased or not purchased the gas stoves at all. The plaintiffs further allege that the
manufacturer chose not to make the gas stoves safer despite having the ability to do so.

It is essential that entities potentially subject to such litigation take steps to prepare for it
and address potentially disparate lawsuits with a coordinated approach. Preparatory steps
include taking measures to preserve privilege and considering how to manage the
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potential proliferation of lawsuits in multiple judicial districts.
Conclusion

The debate over the safety of gas stoves is likely only to heat up over the coming year. As
both the CPSC and the Department of Energy decide how to proceed with rulemaking or
enforcement actions, Congress may investigate and consumer product-liability litigation
will commence. Actions at the state and local level also are assured, with State Attorneys
General likely to play a role. Gibson Dunn is well prepared to advise and assist clients in
responding to, and engaging with, any of these developments.
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