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:HZULWHRQEHKDOIRIRXUFOLHQW%ULDQ.DUHPZKRVHUYHVDVWKH:KLWH+RXVH
FRUUHVSRQGHQWIRU3OD\ER\ LQUHVSRQVHWR\RXU$XJXVWOHWWHULQIRUPLQJKLPRI\RXU
³SUHOLPLQDU\GHFLVLRQ´WRVXVSHQGKLVKDUGSDVVIRUGD\VVXSSRVHGO\³GXHWR>KLV@
FRQGXFWDWWKHSUHVVHYHQWLQWKH5RVH*DUGHQRQ-XO\´DQGJLYLQJKLPRQH
EXVLQHVVGD\WRVXEPLWDUHVSRQVHEHIRUH\RX³PDNHDILQDOGHFLVLRQLQWKLVPDWWHU´:H
REMHFWWRWKLVDUELWUDU\DQGXQIDLUSURFHGXUHWKUHDWHQLQJWRGHSULYH0U.DUHPRIKLV
FRQVWLWXWLRQDOO\SURWHFWHGOLEHUW\DQGSURSHUW\LQWHUHVWVLQKLVKDUGSDVVZKLFKZRXOGIODWO\
YLRODWHWKH)LUVW$PHQGPHQWDQGWKH'XH3URFHVV&ODXVHDQGWKHSULQFLSOHVHVWDEOLVKHGE\
WKH'&&LUFXLW¶VGHFLVLRQLQSherrill v. Knight)G '&&LU DQGPDQ\
RWKHUFDVHV<RXULQYRFDWLRQRIWKH5RVH*DUGHQHYHQWZHHNVDIWHULWRFFXUUHGDQGZLWKRXW
DQ\QRWLFHZKDWVRHYHUWKDW\RXZHUHFRQVLGHULQJWDNLQJDFWLRQDJDLQVW0U.DUHPLVWKH
RSSRVLWHRIGXHSURFHVVDQGLVFOHDUO\DSUHWH[WIRUSXQLVKLQJ0U.DUHPEDVHGRQKLV
YLHZSRLQWDQGWKHFRQWHQWRIKLVUHSRUWLQJRQ3UHVLGHQW7UXPS
$V3UHVV6HFUHWDU\WRWKH3UHVLGHQWRIWKH8QLWHG6WDWHV\RXKDYHWKHSULYLOHJHWREH
LQDSRVLWLRQWRSURWHFWIUHHGRPRIWKHSUHVVDQGWRHQVXUHWKDWRXUQDWLRQ¶VMRXUQDOLVWVKDYH
WKHDELOLW\WRJDWKHUDQGUHSRUWWRWKH$PHULFDQSHRSOHQHZVDERXWWKH3UHVLGHQWDQGWKH
:KLWH+RXVH%XWWKLV$GPLQLVWUDWLRQ¶VXQSUHFHGHQWHGDQGXQFRQVWLWXWLRQDODWWHPSWVWR
FRQYHUWWKHKDUGSDVVV\VWHPLQWRDPHDQVRIFHQVRULQJDQGSHQDOL]LQJWKHSUHVVFKDUWVD
GDQJHURXVSDWKWKDWZHKRSH\RXZLOOUHFRQVLGHU

  :KLOHZHDUHVXEPLWWLQJWKLVUHVSRQVHZLWKLQWKHXQUHDVRQDEOHGHDGOLQH\RXVHWLQ\RXUOHWWHUZHDOVR
UHTXHVWWKDW\RXSURYLGHDGGLWLRQDOLQIRUPDWLRQUHODWLQJWRWKHGHFLVLRQLQFOXGLQJDQ\DQGDOO
FRPPXQLFDWLRQVZLWK6HEDVWLDQ*RUND:HZRXOGDOVRDSSUHFLDWHWKHFKDQFHWRPHHWZLWK\RXWRGLVFXVV
WKHVHLVVXHVSULRUWR\RXUPDNLQJDILQDOGHWHUPLQDWLRQ
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%DFNJURXQG

0U.DUHPLV3OD\ER\¶VVHQLRU:KLWH+RXVHFRUUHVSRQGHQWDSROLWLFDODQDO\VWIRU
&11DQGWKHFXUUHQWSUHVLGHQWRIWKH0DU\ODQG'HODZDUH'LVWULFWRI&ROXPELD3UHVV
$VVRFLDWLRQ+HLVDKLJKO\UHVSHFWHGDZDUGZLQQLQJMRXUQDOLVWZLWKDORQJKLVWRU\RI
VWDQGLQJXSIRUSUHVVIUHHGRP,QKHZDVMDLOHGIRUFRQWHPSWRIFRXUWDIWHUUHIXVLQJWR
GLVFORVHWKHQDPHRIFRQILGHQWLDOVRXUFHVZKRKHOSHGKLPDUUDQJHDWHOHSKRQHLQWHUYLHZZLWK
DMDLOHGPXUGHUVXVSHFWDIWHUZKLFKKHZRQWKH1DWLRQDO3UHVV&OXE¶V)UHHGRPRIWKH3UHVV
DZDUG+HZHQWRQWRZRUNDVH[HFXWLYHHGLWRURIThe Sentinel NewspapersLQ0DU\ODQGDQG
DVSURGXFHUDQGWHOHYLVLRQFRUUHVSRQGHQWIRUAmerica’s Most WantedKDVVHUYHGDVD
IUHTXHQWQHZVFRPPHQWDWRUDQGDXWKRUHGVHYHQERRNV
3OD\ER\OLNHZLVHKDVDORQJKLVWRU\RIILJKWLQJIRUDQGDGYRFDWLQJIRU)LUVW
$PHQGPHQWULJKWV)RUH[DPSOHLQ3OD\ER\FRQYLQFHGWKH6XSUHPH&RXUWWR
LQYDOLGDWHDVHFWLRQRIWKH7HOHFRPPXQLFDWLRQV$FWRIOLPLWLQJWKHWUDQVPLVVLRQRI
VH[XDOO\RULHQWHGFKDQQHOVDVDQLPSHUPLVVLEOHFRQWHQWEDVHGUHVWULFWLRQ. See United States
v. Playboy Entm’t Grp., Inc.86  3OD\ER\IRXQGHU+XJK+HIQHUZDVDOVRD
ZHOONQRZQFKDPSLRQRIIUHHVSHHFKSXEOLVKLQJFahrenheit 451 LQVHULDOL]HGIRUPLQ
3OD\ER\LQDQGODWHUVWDUWLQJWKH+XJK0+HIQHU)RXQGDWLRQDQRQSURILWFRPPLWWHG
WRWKHVXSSRUWRI)LUVW$PHQGPHQWIUHHGRPV
,Q\RXU$XJXVWOHWWHU\RXSXUSRUWWREDVH\RXUGHFLVLRQWRVXVSHQG0U.DUHP¶V
KDUGSDVVRQD-XO\H[FKDQJHEHWZHHQ0U.DUHPDQGFRQVHUYDWLYHUDGLRKRVWDQG
IRUPHU:KLWH+RXVHDGYLVRU6HEDVWLDQ*RUND7KLVH[FKDQJHWRRNSODFHIROORZLQJD:KLWH
+RXVH6RFLDO0HGLD6XPPLWDWWHQGHGE\FRQVHUYDWLYHVRFLDOPHGLDDFWLYLVWVLQFOXGLQJ
0U*RUNDDQGDSHUVRQZKRRSHUDWHGXQGHUWKHQDPH³&DUSH'RQNWXP´DQGLVEHVWNQRZQ
IRUFUHDWLQJDZLGHO\GLVWULEXWHGIDNHYLGHRRIIRUPHU9LFH3UHVLGHQW-RH%LGHQ7KHHYHQW
³ZDVFDOOHGD6RFLDO0HGLD6XPPLWEXWQRRQHIURPWKHODUJHVWSODWIRUPV±7ZLWWHU
)DFHERRNDQG*RRJOH±ZDVLQFOXGHG,QVWHDGWKHJXHVWOLVWLQFOXGHGIDUULJKWH[WUHPLVWV
SHRSOHZLWKDUHFRUGRIFUHDWLQJDQGWU\LQJWRVSUHDGIDOVHFRQVSLUDF\WKHRULHVDQGUDFLVW
WURSHV´White House Social Media Summit Recap, 135 -XO\ 
KWWSVQSU*/$HIN.DWLH5RJHUV White House Hosts Conservative Internet Activists at a
‘Social Media Summit’N.Y. Times -XO\ KWWSVQ\WLPVO\KKZ QRWLQJWKDWWKH
HYHQWIHDWXUHGWKHDWWHQGDQFHRI³FRQVHUYDWLYHVRFLDOPHGLDILUHEUDQGV´WRZKRPWKH
3UHVLGHQWVWDWHG³µ>W@KHFUDS\RXWKLQNRILVXQEHOLHYDEOH¶´ 7RVD\WKHOHDVWLWZDVD
FRORUIXODQGERLVWHURXVFURZG
7KHH[FKDQJHLQWKH5RVH*DUGHQIROORZHG3UHVLGHQW7UXPS¶VSRVWVXPPLWUHPDUNV
RQ$WWRUQH\*HQHUDO%DUU¶VVWUDWHJ\WRLQFOXGHWKHFLWL]HQVKLSTXHVWLRQRQWKHFHQVXV0U
.DUHPDVNHGZKHWKHU3UHVLGHQW7UXPSZRXOGVWLFNDURXQGDQGDQVZHUVRPHTXHVWLRQV
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ZKLFKKHGLGQRW2QHFRQVHUYDWLYHVRFLDOPHGLDDFWLYLVWWKHQPRFNHG.DUHPVD\LQJ³'RQ¶W
EHVDGGRQ¶WEHVDG´DQG0U.DUHPLQJRRGKXPRUPDGHDMRNHGRLQJKLV5RGQH\
'DQJHUILHOGLPSUHVVLRQ²³ORRNVOLNHDFURZGHDJHUWREHGHPRQLFDOO\SRVVHVVHG´$VWKH
YLGHRV\RXFLWHPDNHFOHDUWKHMRNHZDVZHOOUHFHLYHGE\WKHDVVHPEOHGDFWLYLVWVPDQ\RI
ZKRPZHUHWDXQWLQJDQGLQVXOWLQJWKH:KLWH+RXVHUHSRUWHUVLQDWWHQGDQFH
,QUHVSRQVH0U*RUNDDVVKRZQLQYLGHRVDQGDFFRUGLQJWRWKRVHLQDWWHQGDQFH
EHJDQ\HOOLQJDW0U.DUHPWDXQWLQJKLPDQGFDOOLQJKLPD³MRXUQDOLVW´ZLWKPRFNLQJDLU
TXRWHV,QUHVSRQVHWR0U*RUND¶VRQVODXJKW0U.DUHPVWDWHG³+H\EURWKHUZHFDQWDON
DQ\WLPH\RXZDQWRUJRRXWVLGHDQGKDYHDORQJWDON´E\ZKLFKKHZDVVXJJHVWLQJWKDWKH
DQG0U*RUNDDFWXDOO\GLVFXVVWKHLUYLHZVRXWVLGHRIWKH5RVH*DUGHQQRWWKDWWKHWZR
HQJDJHLQD³SK\VLFDOFRQIURQWDWLRQ´DV\RXUOHWWHUIDOVHO\LQGLFDWHV$QGDOWKRXJK0U
.DUHPQHYHUFURVVHGWKHURSHOLQHVHSDUDWLQJWKHSUHVVFRUSVIURPWKHHYHQWDWWHQGHHV0U
*RUNDFKDUJHGDFURVVWKH5RVH*DUGHQWRFRQIURQW0U.DUHP\HOOLQJDW0U.DUHPDQG
DFFXVLQJ0U.DUHPRI³WKUHDWHQLQJ´KLPDQGVKRXWLQJ³<RX¶UHQRWDMRXUQDOLVW<RX¶UHD
SXQN´7KHFURZGRILQYLWHGFRQVHUYDWLYHDFWLYLVWVVWDUWHGFKHHULQJ³*RUND*RUND´2QH
ZRPDQLQWKHFURZG\HOOHG³+LWKLP*RUND+LWKLP´)R[1HZVFRQWULEXWRU-LP+DQVRQ
HYHQWROG0U.DUHPWKDW³MXVWIRUWKHUHFRUG>0U*RUNDZRXOG@NLFN\RXUSXQNDVV´0U
*RUNDDOVRDSSDUHQWO\UHIHUUHGWRRWKHUUHSRUWHUVDV³DVVKDWV´DQG0U.DUHPZLWQHVVHG
QXPHURXVDWWHQGHHVRIWKHHYHQWDFWLYHO\KHFNOLQJUHSRUWHUVLQFOXGLQJ&11¶V-LP$FRVWD
7KHHVFDODWLRQRIWKLVVLWXDWLRQZDVWKHUHVXOWRI0U*RUND¶VDFWLRQVDQGWKHFURZG¶V
UHVSRQVHWRWKHP$WQRWLPHGLGDQ\:KLWH+RXVHVWDIIHUVRUWKH6HFUHW6HUYLFHDWWHPSWWR
VWRSany RIWKHJXHVWVIURPKHFNOLQJWKHSUHVVQRUGLGWKH\LQWHUFHGHWRNHHS0U*RUNDRU
DQ\RWKHUHYHQWDWWHQGHHIURPHQJDJLQJLQKDUDVVPHQW
,QGHHG0U.DUHPDFWXDOO\DSSURDFKHG0U*RUNDDIWHUWKHFRQIURQWDWLRQLQDQ
DWWHPSWWRGHHVFDODWHWKHVLWXDWLRQDQGWDONWKLQJVRXW0U.DUHPRIIHUHGWRVKDNH0U
*RUND¶VKDQG%XW0U*RUNDUHEXIIHGWKHVHHIIRUWVDQGUHIXVHGWRHQJDJHZLWK0U.DUHP
RWKHUWKDQLQVLVWLQJUHSHDWHGO\WKDW0U.DUHPZDV³GRQH´²ZKLFKPD\KDYHIRUHVKDGRZHG
0U*RUND¶VHIIRUWVWREULQJDERXWWKHFXUUHQWVXVSHQVLRQ6LPLODUO\VXEVHTXHQWWRWKH-XO\
SUHVVHYHQW0U.DUHPUHDFKHGRXWWR\RXURIILFHPXOWLSOHWLPHVWRGLVFXVVWKHLQFLGHQW
EXW\RXFDQFHOHGPHHWLQJV\RXDQGKHKDGVFKHGXOHGDQGWZRVXEVHTXHQWHPDLOV0U.DUHP
VHQWWR\RXURIILFHHQGHGZLWKQRVFKHGXOHGPHHWLQJ<RXURIILFHWKHQIXUWKHUDGYLVHGWKDW
\RXZRXOGEHDYDLODEOHGXULQJWKHZHHNRI$XJXVWVXJJHVWLQJDQHIIRUWWRGHOD\PHHWLQJ
ZLWK0U.DUHPXQWLOafter\RXGHFLGHGWRVXVSHQGKLVKDUGSDVV
0U*RUNDDSSHDUVWRKDYHUHOLVKHGWKHFRQIURQWDWLRQ+HVXEVHTXHQWO\EUDJJHGWKDW
KHWRRNRQWKH³IDNHQHZVLQGXVWULDOFRPSOH[´KWWSVELWO\.H%E\(DQG³UHDG>0U
.DUHP@WKHULRWDFW#6HE*RUNDTwitter -XO30 VXJJHVWLQJKLV
DJJUHVVLRQDLPHGDW0U.DUHPPD\ZHOOKDYHEHHQVWDJHGWKHDWULFV+HHYHQFDOOHGRQ
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RWKHUVWRIROORZKLV³H[DPSOH´LQFRQIURQWLQJMRXUQDOLVWVKWWSVZDVKH[DP<$1YY
3UHVLGHQW7UXPSDSSODXGHG0U*RUNDRQ7ZLWWHUZULWLQJ³#6HE*RUND:LQV%LJ1R
&RQWHVW´7KHWZHHWLVQRZ³SLQQHG´DWWKHWRSRI0U*RUND¶V7ZLWWHUSURILOH7KH
3UHVLGHQW¶VWZHHWLQIDFWGHPRQVWUDWHVWKDWKHGLGQRWYLHZ0U.DUHP¶VFRQGXFWDV
WKUHDWHQLQJWRWKHDGPLQLVWUDWLRQRUDQ\RILWVJXHVWVEXWUDWKHUWKRXJKWLWZDVKXPRURXV
,QWKHGD\SHULRGEHWZHHQWKHVRFLDOPHGLDVXPPLWDQG\RXU$XJXVW
³SUHOLPLQDU\GHFLVLRQ´WRVXVSHQG0U.DUHP¶VKDUGSDVV3UHVLGHQW7UXPSKDVUHVSRQGHGWR
VHYHUDORI0U.DUHP¶VTXHVWLRQVDWSUHVVHYHQWVLQFOXGLQJDQVZHULQJWZRTXHVWLRQV²RQH
DERXWSRWHQWLDO'LUHFWRURI1DWLRQDO,QWHOOLJHQFHQRPLQHHVDQGRQHDERXWSRWHQWLDOIDUP
VXEVLGLHVGXHWRWKH&KLQD7UDGH:DU²DOLWWOHOHVVWKDQWZRKRXUVEHIRUH0U.DUHP
UHFHLYHGWKHHPDLOWHOOLQJKLPRI\RXUSUHOLPLQDU\GHFLVLRQ2Q$XJXVWLQIDFW²WKHGD\
EHIRUH\RXVHQW\RXUOHWWHU²0U.DUHPDVNHGWKH3UHVLGHQWWRUHVSRQGWRSUHVLGHQWLDO
FDQGLGDWH%HUQLH6DQGHUV¶VFRQWHQWLRQWKDWWKH3UHVLGHQWZDVDSDWKRORJLFDOOLDUDTXHVWLRQ
WKH3UHVLGHQWLJQRUHG
7KHQH[WGD\GHVSLWHQRUHOHYDQWFRPPXQLFDWLRQVVLQFHWKH5RVH*DUGHQHYHQW\RX
VHQW\RXUOHWWHUDGYLVLQJRI\RXU³SUHOLPLQDU\´GHFLVLRQWRUHYRNH0U.DUHP¶VKDUGSDVV
0U*RUNDLPPHGLDWHO\FHOHEUDWHGWKHVXVSHQVLRQRQ7ZLWWHUWKDQNLQJ\RXDQGWKH3UHVLGHQW
³>R@QEHKDOIRI$PHULFDQVZKR¶YHKDGHQRXJKRI)DNH1HZVSXQNVOLNH#%ULDQ.DUHP´
,,

7KH3UHOLPLQDU\'HFLVLRQWR6XVSHQG0U.DUHP¶V+DUG3DVV9LRODWHV+LV'XH
3URFHVVDQG)LUVW$PHQGPHQW5LJKWV

<RXURZQOHWWHUDPSO\GHPRQVWUDWHVWKHYLRODWLRQRI0U.DUHP¶VDQG3OD\ER\¶V
FRQVWLWXWLRQDOULJKWVFirst\RXDFNQRZOHGJHLQ\RXUOHWWHUWKDWWKH:KLWH+RXVHKDV³not´
LVVXHGDQ\³H[SOLFLWUXOHVWRJRYHUQEHKDYLRUE\PHPEHUVRIWKHSUHVVDW:KLWH+RXVH
SUHVVHYHQWV´VXFKDVWKHVRFLDOPHGLDVXPPLWRQ-XO\,QVWHDG\RXFLWHRQO\YDJXH
SXUSRUWHGO\³ZLGHO\VKDUHGXQGHUVWDQGLQJ>V@´DVWKHEDVLVIRU\RXUGHFLVLRQWRWHPSRUDULO\
VXVSHQG0U.DUHP¶VKDUGSDVV²DSDVVRXUFOLHQWKDVSRVVHVVHGIRUQHDUO\D\HDUDQGLQ
ZKLFKKHXQTXHVWLRQDEO\KDVD³)LUVW$PHQGPHQWOLEHUW\LQWHUHVW´Cable News Network,
Inc. v. Trump1RFY'NW1R ''&1RY  RUDOUXOLQJ 
,QSherrill v. Knight)G '&&LU WKH'&&LUFXLWPDGHFOHDUWKDW
GXHSURFHVVLQWKLVFRQWH[WUHTXLUHVWKHJRYHUQPHQW³to articulate and publishDQH[SOLFLWDQG
PHDQLQJIXOVWDQGDUG´JRYHUQLQJWKHGHQLDORI:KLWH+RXVHSUHVVSDVVHVLQDGYDQFHRIDQ\

  <RXQRWHWKDWWKH:KLWH+RXVH³KDGQRWSUHYLRXVO\WKRXJKWKDWDVHWRIH[SOLFLWUXOHVZDVQHFHVVDU\WR
JRYHUQEHKDYLRUE\PHPEHUVRIWKHSUHVVDW:KLWH+RXVHHYHQWV´:HDJUHHDQGEHOLHYHWKDWWKHSULRU
SUDFWLFHRIWKH:KLWH+RXVHZRUNLQJFRRSHUDWLYHO\ZLWKWKHSUHVVLVSUHIHUDEOHWRXVLQJUHYRFDWLRQDQG
WKUHDWVRIUHYRFDWLRQRIKDUGSDVVHVDVDWRROWRVWLIOHMRXUQDOLVWLFDFWLYLW\
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VXFKGHSULYDWLRQId. DW HPSKDVLVDGGHG see also id.DW ³>7@KHSURWHFWLRQDIIRUGHG
QHZVJDWKHULQJXQGHUWKHILUVWDPHQGPHQWJXDUDQWHHRIIUHHGRPRIWKHSUHVVUHTXLUHVWKDWWKLV
DFFHVV>WR:KLWH+RXVHSUHVVIDFLOLWLHV@QRWEHGHQLHGDUELWUDULO\RUIRUOHVVWKDQFRPSHOOLQJ
UHDVRQV´ 7KDWLVFRQVLVWHQWZLWKORQJVWDQGLQJ866XSUHPH&RXUWSUHFHGHQWUHTXLULQJ
FOHDUDQGREMHFWLYHO\DGPLQLVWUDEOHVWDQGDUGVSDUWLFXODUO\ZKHUHWKH)LUVW$PHQGPHQWLV
FRQFHUQHG³$IXQGDPHQWDOSULQFLSOHLQRXUOHJDOV\VWHPLVWKDWODZVZKLFKUHJXODWHSHUVRQV
RUHQWLWLHVPXVWJLYHIDLUQRWLFHRIFRQGXFWWKDWLVIRUELGGHQRUUHTXLUHG´FCC v. Fox
Television Studios, Inc.86  $QG³>Z@KHQVSHHFKLVLQYROYHG
ULJRURXVDGKHUHQFHWRWKRVHUHTXLUHPHQWVLVQHFHVVDU\WRHQVXUHWKDWDPELJXLW\GRHVQRWFKLOO
SURWHFWHGVSHHFK´Id.DW±
,QWUXWKWKHUHDUHQRVRFDOOHG³ZLGHO\XQGHUVWRRGXQGHUVWDQGLQJ>V@´WKDWZRXOG
VXSSRUW\RXUSUHOLPLQDU\GHFLVLRQDQGWKHVWDQGDUGV\RXKDYHFRQFRFWHGDUHVRYDJXHDQG
VXEMHFWLYHDVWREHXQFRQVWLWXWLRQDORQWKHLUIDFH1RWLRQVWKDWWKHSUHVVFRUSVKDVZLGHO\
XQGHUVWRRGWKDWWKH\PXVWPDLQWDLQ³GHFRUXP´³REH\LQVWUXFWLRQVIURP:KLWH+RXVHVWDII´
DQGUHIUDLQIURP³WDXQWLQJRWKHUPHPEHUVRIWKHSUHVV´DSSHDUWREHQRWKLQJPRUHWKDQ
QHZO\JHQHUDWHGSUHWH[WXDOUDWLRQDOHVVHHNLQJWRMXVWLI\WKH:KLWH+RXVH¶VGHFLVLRQpost hoc
LQWKLVFLUFXPVWDQFH,QGHHGQXPHURXVDWWHQGHHVDWWKH-XO\HYHQWYLRODWHGWKHDSSDUHQW
QRWDXQWLQJUXOH\HW\RXKDYHVLQJOHGRXWRQO\0U.DUHPIRUSXQLVKPHQWZLWKRXW
H[SODQDWLRQ
0RUHRYHUWKHYDJXH³XQGHUVWDQGLQJ>V@´UHIHUUHGWRLQ\RXUOHWWHUSODLQO\GRQRW
FRQVWLWXWHWKH³SXEOLVK>HG@H[SOLFLWDQGPHDQLQJIXOVWDQGDUGV´UHTXLUHGXQGHUSherrill v.
KnightDQGRWKHUELQGLQJFDVHODZ7KLVLVSUHFLVHO\ZKDWWKH&RQVWLWXWLRQSURKLELWVSee,
e.g. Fox Television Stations86DW ILQGLQJEURDGFDVWHU¶VGXHSURFHVVULJKWVZHUH
YLRODWHGDQGQRWLQJWKDWWKH³YRLGIRUYDJXHQHVVGRFWULQHDGGUHVVHVDWOHDVWWZRFRQQHFWHGEXW
GLVFUHWHGXHSURFHVVFRQFHUQVILUVWWKDWUHJXODWHGSDUWLHVVKRXOGNQRZZKDWLVUHTXLUHGRI
WKHPVRWKH\PD\DFWDFFRUGLQJO\VHFRQGSUHFLVLRQDQGJXLGDQFHDUHQHFHVVDU\VRWKDWWKRVH
HQIRUFLQJWKHODZGRQRWDFWLQDQDUELWUDU\RUGLVFULPLQDWRU\ZD\´ Reno v. ACLU
86±   ³7KHYDJXHQHVVRI>DFRQWHQWEDVHGUHJXODWLRQRIVSHHFK@UDLVHV
VSHFLDO)LUVW$PHQGPHQWFRQFHUQVEHFDXVHRILWVREYLRXVFKLOOLQJHIIHFWRQIUHHVSHHFK´ 
BMW of N. Am., Inc. v. Gore86   ³(OHPHQWDU\QRWLRQVRIIDLUQHVV
HQVKULQHGLQRXUFRQVWLWXWLRQDOMXULVSUXGHQFHGLFWDWHWKDWDSHUVRQUHFHLYHIDLUQRWLFHQRWRQO\
RIWKHFRQGXFWWKDWZLOOVXEMHFWKLPWRSXQLVKPHQWEXWDOVRRIWKHVHYHULW\RIWKHSHQDOW\WKDW
D6WDWHPD\LPSRVH´ Giaccio v. Pennsylvania86   ³>2@QHRIWKH
EDVLFSXUSRVHVRIWKH'XH3URFHVV&ODXVHKDVDOZD\VEHHQWRSURWHFWDSHUVRQDJDLQVWKDYLQJ
WKH*RYHUQPHQWLPSRVHEXUGHQVXSRQKLPH[FHSWLQDFFRUGDQFHZLWKWKHYDOLGODZVRIWKH
ODQG,PSOLFLWLQWKLVFRQVWLWXWLRQDOVDIHJXDUGLVWKHSUHPLVHWKDWWKHODZPXVWEHRQHWKDW
FDUULHVDQXQGHUVWDQGDEOHPHDQLQJZLWKOHJDOVWDQGDUGVWKDWFRXUWVPXVWHQIRUFH´ 
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Second0U.DUHPZDVDIIRUGHGno SURFHVVEHIRUH\RXUHDFKHGWKLV³SUHOLPLQDU\
GHFLVLRQ´ZKLFKZDVUHYHDOHGWR0U.DUHPDIWHUWKHIDFWOLPLWLQJ0U.DUHPWRDQ
³DSSHDO´RQVKRUWQRWLFHRIDGHFLVLRQDOUHDG\PDGHSee Sherrill)GDW ³>1@RWLFH
RIWKHIDFWXDOEDVHVIRUGHQLDO>RIDFFHVVWR:KLWH+RXVHSUHVVIDFLOLWLHV@ZLWKDQ
RSSRUWXQLW\WRUHEXWLVDPLQLPXPSUHUHTXLVLWHIRUHQVXULQJWKDWWKHGHQLDOLV>QRW@EDVHG
RQDUELWUDU\RUOHVVWKDQFRPSHOOLQJUHDVRQV´  7KHUHLVQRLQGLFDWLRQWKDWUHVSRQGLQJWR
\RXU³SUHOLPLQDU\´GHFLVLRQWRUHYRNH0U.DUHP¶VSDVVSURYLGHV0U.DUHPDQ\
PHDQLQJIXORSSRUWXQLW\WREHKHDUGE\DQREMHFWLYHGHFLVLRQPDNHUDVGXHSURFHVVUHTXLUHV
WKXVUHQGHULQJDQ\ILQDOGHFLVLRQ\RXPDNHWRVWULSKLPRIKLVSDVVFRQVWLWXWLRQDOO\LQILUP
See Caperton v. A.T. Massey Coal Co86   QRWLQJWKDWGXHSURFHVV
YLRODWHGQRWRQO\ZKHQD³MXGJHLVDFWXDOO\VXEMHFWLYHO\ELDVHG´EXWDOVRZKHQWKHUHH[LVWV
HYHQWKH³SRWHQWLDOIRUELDV´ <RXHYHQVWDWHWKDWWKH3UHVLGHQWLV³DZDUH´RI\RXUGHFLVLRQ
WRVXVSHQG0U.DUHP¶VSDVVDQGDOUHDG\³FRQFXUV´ZLWKLW
7KLVUHWURDFWLYHDSSOLFDWLRQRIYDJXHXQDUWLFXODWHGVWDQGDUGVWRDMRXUQDOLVW¶VDFFHVV
WRWKH:KLWH+RXVHWKURXJKDSURFHVV³VKURXGHGLQP\VWHU\´LVMXVWWKHW\SHRIGXHSURFHVV
YLRODWLRQWKDWOHGWKH8QLWHG6WDWHV'LVWULFW&RXUWIRUWKH'LVWULFWRI&ROXPELDWRLVVXHD
WHPSRUDU\UHVWUDLQLQJRUGHUDJDLQVWPHPEHUVRIWKH7UXPS$GPLQLVWUDWLRQLQ1RYHPEHULQ
FRQQHFWLRQZLWKWKHUHYRFDWLRQRIDQRWKHUUHSRUWHU¶VKDUGSDVVSee Cable News Network
1RFY'NW1R RUDOUXOLQJ 
ThirdZKLOHWKHVWDWHGUDWLRQDOHIRUWKHSUHOLPLQDU\GHFLVLRQDQGWKH ODFNRI SURFHVV
WKDWOHGWRLWDUHE\WKHPVHOYHVIXQGDPHQWDOO\IODZHGWKHIDFWVDQGFLUFXPVWDQFHVDOVR
VXJJHVWWKDWWKHGHFLVLRQZDVLQIDFWEDVHGRQXQFRQVWLWXWLRQDOFRQWHQWDQGYLHZSRLQWEDVHG
GLVFULPLQDWLRQDQGSRWHQWLDOO\PDGHLQFRRUGLQDWLRQZLWK0U*RUND See, e.g.Knight First
Amendment Inst. at Columbia Univ. v. Trump)G G&LU  LQYDOLGDWLQJWKH
3UHVLGHQW¶VYLHZSRLQWGLVFULPLQDWLRQDVXQFRQVWLWXWLRQDO cf. Cable News Network1R
FY'NW1RDW± FRQFOXGLQJWKDWWKH$GPLQLVWUDWLRQ¶VRULJLQDOMXVWLILFDWLRQ
IRUVXVSHQGLQJ-LP$FRVWD¶VKDUGSDVVZDVEDVHGRQHYLGHQFH³RITXHVWLRQDEOHDFFXUDF\´ 
0U*RUNDDWWDFNHG0U.DUHPIRUEHLQJZKDW0U*RUNDGHHPVDIDNHMRXUQDOLVWDWHUPWKDW
3UHVLGHQW7UXPSDQGKLVVXSSRUWHUVIUHTXHQWO\DSSO\WRZKDWWKH\SHUFHLYHDVQHJDWLYH
FRYHUDJHRIWKH3UHVLGHQWDQGFDOOHGRQRWKHUVWRIROORZKLV³H[DPSOH´
KWWSVZDVKH[DP<$1YY$QG3UHVLGHQW7UXPSWZHHWHGKLVDSSURYDORI0U*RUND¶V
DFWLRQVZULWLQJ³#6HE*RUND:LQV%LJ1R&RQWHVW´)XUWKHUDOWKRXJK0U*RUNDDQGWKH

  7KHFRXUWLQCNN DOVRFRQFOXGHGWKDW³>H@DFKGD\WKDW>DUHSRUWHU@LVGHSULYHGRI´KLV³)LUVW$PHQGPHQW
OLEHUW\LQWHUHVWLQD:KLWH+RXVHSUHVVSDVV´³ZLWKRXWWKHSURFHVVSUHVFULEHGE\WKHFRXUWLQSherrillKH
VXIIHUVDKDUPWKDWFDQQRWEHUHPHGLHG´Cable News Network, Inc.1RFY'NW1RDW±
±7RWKHH[WHQW\RXXQODZIXOO\GHSULYH0U.DUHPRIKLVSUHVVSDVVIRUHYHQRQHGD\\RXZLOO
FDXVHLUUHSDUDEOHKDUPDQGZHUHVHUYHDOOOHJDOULJKWVWRVHHNDFRQFRPLWDQWUHPHG\WRWKDWKDUPLQFOXGLQJ
PRQH\GDPDJHVIRUWKHYLRODWLRQRIFOHDUO\HVWDEOLVKHGIHGHUDOODZ
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RWKHUDWWHQGHHVRIWKHVXPPLWZHUHLQIDFWUHVSRQVLEOHIRUWKH³JURVVEUHDFKRIGHFRUXP´\RX
LGHQWLI\LQ\RXUOHWWHUDQGQRW0U.DUHP\RXGHFLGHGLQVWHDGWRVLQJOHRXW0U.DUHPIRU
UHWDOLDWLRQHYHQZKLOHWKH3UHVLGHQWFHOHEUDWHVWKRVHLQFOXGLQJ0U*RUNDYLDSUHVLGHQWLDO
WZHHWZKRKDYHEHKDYHGIDUZRUVHSee, e.g.Trump Praises Montana Congressman Who
Body-Slammed Reporter&1%& 2FW$0 KWWSVFQEF[G<&5 QRWLQJ
WKH3UHVLGHQW¶VSUDLVHRI*UHJ*LDQIRUWH¶VERG\VODPRIDUHSRUWHU³$Q\JX\WKDWFDQGRD
ERG\VODP²KH¶VP\NLQGRIJX\+H¶VDJUHDWJX\WRXJKFRRNLH´ 7KLVH[KLELWVD
FOHDUDQGSURKLELWHGELDVEDVHGRQFRQWHQWRIVSHHFKDQGWKHLGHQWLW\RIWKHVSHDNHUSee
Citizens United v. Fed. Election Comm’n86   ³6SHHFKUHVWULFWLRQV
EDVHGRQWKHLGHQWLW\RIWKHVSHDNHUDUHDOOWRRRIWHQVLPSO\DPHDQVWRFRQWUROFRQWHQW´ 
7KHIDFWWKDWWKHVXVSHQVLRQLVFRQWHQWEDVHGLVDOVRVXSSRUWHGE\WKHIDFWWKDWWKH
:KLWH+RXVHZDLWHGGD\VEHIRUHLVVXLQJLWVSUHOLPLQDU\GHFLVLRQWRVXVSHQG0U.DUHP¶V
KDUGSDVV²ZLWKWKH3UHVLGHQWDQVZHULQJVHYHUDORI.DUHP¶VTXHVWLRQVGXULQJWKDWSHULRG²
VXJJHVWLQJWKDWWKHGHFLVLRQLVOHVVDERXWSURWHFWLQJVDIHW\RUGHFRUXPWKDQVLOHQFLQJD
MRXUQDOLVWNQRZQIRUWRXJKTXHVWLRQLQJRIWKH3UHVLGHQW,QGHHGWKHWLPLQJRIWKHOHWWHU
DSSHDUVPRUHFRQQHFWHGWR0U.DUHP¶VTXHVWLRQLQJRI3UHVLGHQW7UXPSRQ$XJXVW
UHJDUGLQJ%HUQLH6DQGHUV¶VFRQWHQWLRQWKDWWKH3UHVLGHQWZDVDSDWKRORJLFDOOLDUWKDQWRD
SUHVVHYHQWWKUHHZHHNVHDUOLHUQRWWKHILUVWWLPH0U.DUHPKDVDSSHDUHGWRUDQNOH3UHVLGHQW
7UXPSDQG:KLWH+RXVHRIILFLDOVZLWKWRXJKTXHVWLRQV7KHIDFWWKDW\RXPDGHQRHIIRUW
GXULQJWKHWKUHHZHHNGHOD\WRLQTXLUHDERXWWKHLQFLGHQWRUSURYLGHDZDUQLQJUHJDUGLQJ
FRQGXFWDW5RVH*DUGHQHYHQWVLVIXUWKHUHYLGHQFHWKDWWKH³SUHOLPLQDU\GHFLVLRQ´WRVXVSHQG
0U.DUHP¶VKDUGSDVVLVQRWKLQJPRUHWKDQDSUHWH[WIRUSXQLVKLQJ0U.DUHPIRUWKH
FRQWHQWRIKLVTXHVWLRQLQJDQGDPHDQVWRFKLOO0U.DUHPDQGRWKHUMRXUQDOLVWVIURP
DJJUHVVLYHO\FRYHULQJWKH3UHVLGHQWDQGWKH:KLWH+RXVHE\LQVWLOOLQJIHDURIKDYLQJWKHLU
KDUGSDVVHVVXVSHQGHGRUUHYRNHG
Finally\RXDOVRSURYLGHQRH[SODQDWLRQDVWRZK\VXVSHQGLQJ0U.DUHP¶VKDUG
SDVVLVDVXIILFLHQWO\WDLORUHGUHVWULFWLRQRIKLV)LUVW$PHQGPHQWOLEHUW\LQWHUHVWVZKHUH

  )RUH[DPSOHDVUHFHQWO\DV-XO\QHDUO\WZRZHHNVDIWHUWKHLQFLGHQWLQTXHVWLRQWKH3UHVLGHQW
FDOOHG0U.DUHPDQGRWKHUMRXUQDOLVWV³IDNHQHZV´ZKLOHSRLQWLQJKLVILQJHUDW0U.DUHP$VDQRWKHU
H[DPSOHRQ-XQH.DUHPKDGDZLGHO\UHSRUWHGH[FKDQJHZLWK6DUDK+XFNDEHH6DQGHUVLQWKH
:KLWH+RXVHEULHILQJURRP,QUHVSRQVHWRDTXHVWLRQIURP&11:KLWH+RXVHFRUUHVSRQGHQW-LP$FRVWD
DERXWWKHGHWHQWLRQRILPPLJUDQWFKLOGUHQ6DQGHUVUHVSRQGHGWKDWLWLV³ELEOLFDOWRHQIRUFHWKHODZ´
.DUHPWKHQDVNHG6DQGHUVZKHWKHUVKHKDGHPSDWK\JLYHQWKDWVKHKHUVHOILVDSDUHQW/DWHUWKDWGD\)R[
1HZVKRVW-HVVH:DWWHUVVDLGWKDW.DUHPDQG$FRVWD³GRQ¶WEHORQJ´LQWKHEULHILQJURRPDQGWKDWWKH
:KLWH+RXVH³QHHG>V@WRVWDUWULSSLQJSUHVVSDVVHVDZD\´7KH3UHVLGHQWKDVPDGHFOHDUKLVGLVOLNHRI
WRXJKTXHVWLRQLQJE\.DUHP2Q)HEUXDU\DIWHU.DUHPDVNHGWKH3UHVLGHQWZKHUHKHJRWKLV
VWDWLVWLFVDERXWERUGHUYLROHQFH7UXPSWROG.DUHP³6LWGRZQ6LWGRZQ6LWGRZQ´$IHZZHHNVODWHU
RQ-XQHZKHQ.DUHPWULHGWRDVNWKH3UHVLGHQWDTXHVWLRQ7UXPSWXUQHGDQGJODUHGDW.DUHPDQG
VDLG³4XLHW4XLHW4XLHW´
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+DUGSDVVHVDUHQRWPHDQWWREHZHDSRQL]HGDVDPHDQVRISHQDOL]LQJUHSRUWHUVIRU
FRYHUDJHZLWKZKLFKWKHDGPLQLVWUDWLRQGLVDJUHHVEDVHGRQDPRUSKRXVDQGVXEMHFWLYH
VWDQGDUGV6XFKDFWLRQVXQFRQVWLWXWLRQDOO\FKLOOWKHIUHHSUHVV:HWKXVUHVSHFWIXOO\UHTXHVW
WKDW\RXUHYRNH\RXU³SUHOLPLQDU\´GHFLVLRQWRVXVSHQG0U.DUHP¶VKDUGSDVVDQGFRQILUP
WKHIXOOUHVWRUDWLRQRIKLVSDVV,QWKHHYHQWWKDW\RXGHFOLQHWRGRVRZHUHTXHVWWKDW\RX
SURGXFHDOOFRPPXQLFDWLRQVEHWZHHQ\RXWKH3UHVLGHQWDQGRWKHUVLQWKH:KLWH+RXVHRU
3UHVV2IILFHRQWKHRQHKDQGDQG0U*RUNDRQWKHRWKHUKDQGUHJDUGLQJWKH-XO\
³VRFLDOPHGLDVXPPLW´DQGWKHLQFLGHQWWKDWRFFXUUHGWKHUHDQGDOOGRFXPHQWVUHODWLQJWRWKLV
SUHOLPLQDU\GHFLVLRQ:HIXUWKHUUHTXHVWWKDW\RXPHHWZLWKXVSULRUWRILQDOL]LQJWKH
GHFLVLRQVRWKDW0U.DUHPKDVDPHDQLQJIXORSSRUWXQLW\WRUHVSRQGWRWKHHYLGHQFH
:HUHVHUYHDOOULJKWVWRFRQWHVWZKDWZRXOGEHDQXQFRQVWLWXWLRQDOVXVSHQVLRQ
5HVSHFWIXOO\
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Theodore J. Boutrous Jr.
Direct: +1 213.229.7804
Fax: +1 213.229.6804
TBoutrous@gibsondunn.com

August 9, 2019

VIA ELECTRONIC MAIL
Ms. Stephanie Grisham
Assistant to the President
White House Press Secretary
The White House
1600 Pennsylvania Avenue NW
Washington, D.C. 20500
Re:

Brian Karem

Dear Ms. Grisham,
This letter, and the enclosed statement from our client, Brian Karem, follow up on
our meeting yesterday and provide additional information relevant to the events in the Rose
Garden on July 11, 2019. As we have explained, those events provide no basis for
suspending Mr. Karem’s hard pass.
While I appreciate your meeting with my partners Tom Dupree and Anne Champion
yesterday, that meeting falls far short of providing Mr. Karem due process. We still lack
critical information that remains in your possession and that you have refused to disclose.
For example, you have advised that you intend to rely on a witness statement you obtained
from a Secret Service official who observed the events at issue, yet you have refused to give
us the full statement, or even to disclose his identity. Instead, you read aloud to us what
appeared to be a selected excerpt from the statement. We again ask that you provide us with
the full statement, which may contain information that confirms that Mr. Karem did nothing
wrong in the face of widespread taunting and even physical aggression and menacing from
one of the invited guests.
Your email of last night revealed that you failed to conduct a reasonable investigation
before reaching your preliminary decision. Among other deficiencies, you admit that you
did not speak to a single witness. You did not speak to Sebastian Gorka, Jim Hanson, or any
of the other individuals who are seen on video taunting and/or threatening Mr. Karem. You
did not speak to any of the journalists who were standing alongside Mr. Karem in the press
pen and observed firsthand what happened. Nor did you speak to Mr. Karem himself,
despite his efforts to speak with you. In fact, you claimed to lack evidence that Mr. Karem
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made any attempt to speak with you. Enclosed with this letter are emails reflecting his
efforts.
You have also elected to ignore publicly-available evidence that Mr. Gorka has
trumpeted his confrontation with Mr. Karem, bragging that he took on the “fake news
industrial complex,”1 as well as evidence that the President himself viewed the events as
humorous.2 All of this information is highly relevant to your decision, yet you have
deliberately chosen to ignore it.
You have advised us that the potential basis for suspending Mr. Karem’s hard pass
was that he insulted the guests and then “escalated” the situation by stating to Mr. Gorka,
“Hey brother we can talk anytime you want or go outside and have a long talk.” As Mr.
Karem explains in the enclosed statement, the alleged insult was intended as a humorous
remark—and was understood by the crowd as such, as the laughter that followed makes
abundantly clear.
Mr. Karem also explains that, by asking Mr. Gorka to go outside and have a long talk,
he did not intend to start a fight. Mr. Karem did not call on Mr. Gorka simply to step
outside; rather, he asked Mr. Gorka to go outside so they could have a conversation. Those
words cannot be reasonably understood as an invitation to fight. The Supreme Court has
described “fighting words” as “those which, by their very utterance, inflict injury or tend to
incite an immediate breach of the peace,” Chaplinsky v. New Hampshire, 315 U.S. 568, 572
(1942), and Mr. Karem’s statement does not remotely approach that standard.
The President himself has used far stronger language and imagery. Among other
things, he has tweeted an image of himself wrestling a CNN icon to the ground,3 and stated
that a congressman who body-slammed a reporter is “my kind of guy.”4 He has also urged
his supporters to “knock the hell” out of protestors at his rallies,5 and remarked about one
protestor, “I’d like to punch him in the face.”6 If the President’s statements cannot
reasonably be understood as endorsing or inciting violence, the White House cannot possibly
1

https://bit.ly/2KeBbyE.

2

The President tweeted about the incident, writing “@SebGorka Wins Big, No Contest!”

3

https://mobile.twitter.com/realDonaldTrump/status/881503147168071680

4

Trump Praises Montana Congressman Who Body-Slammed Reporter, CNBC (Oct. 19, 2018 6:19AM),
https://cnb.cx/33d1YCR (noting the President’s praise of Greg Gianforte’s body slam of a reporter: “Any
guy that can do a body slam—he’s my kind of guy . . . . He’s a great guy, tough cookie.”).

5

https://www.latimes.com/politics/la-na-trump-campaign-protests-20160313-story.html.

6

https://www.latimes.com/politics/la-na-trump-campaign-protests-20160313-story.html
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deem Mr. Karem’s offer to “go outside and have a long talk” as over the line. See
Nwanguma v. Trump, 903 F.3d 604, 609 (6th Cir. 2018) (dismissing claims that President
incited violence at a campaign rally and holding that “only speech that explicitly or implicitly
encourages the imminent use of violence or lawless action is outside the protection of the
First Amendment”) (citing Brandenburg v. Ohio, 395 U.S. 444 (1969)).
Mr. Karem’s “have a long talk” statement must also be viewed in context. When he
spoke those words, Mr. Karem was not in a barroom, but in the Rose Garden—one of the
least likely places on earth to challenge someone to a fight. Moreover, Mr. Karem did
nothing to suggest he wanted a physical confrontation. Throughout the incident, he remained
standing in the press area and did not advance toward Mr. Gorka. In contrast, Mr. Gorka
made a beeline toward Mr. Karem, shouting at him, making menacing and aggressive
gestures, calling him a “punk” and not a real journalist—all to further whip the crowd into a
frenzy. Indeed, Mr. Gorka’s behavior was so threatening that it caused the crowd to start
yelling at Mr. Gorka to hit Mr. Karem, and prompted Mr. Hanson to declare that “just for the
record, [Mr. Gorka would] kick your punk ass.” The videos show that, in the face of this
onslaught, Mr. Karem folded his arms respectfully—body language making clear he had no
wish to engage in a physical confrontation—and said to Mr. Gorka, “I’d be happy to talk to
you.”
Any reasonable viewer of the video of this event would conclude that Mr. Karem was
not the aggressor and did nothing to escalate the situation. The aggressors were Mr. Gorka
and a hostile crowd whose anger against Mr. Karem and his colleagues in the press pen had
been stoked by the President’s constant references to the media as “fake news,” the
“opposition party” and “the enemy of the people.”7 Indeed, after the event, both Mr. Gorka
and the President celebrated Mr. Gorka’s aggression on Twitter as a “win” for Mr. Gorka
over Mr. Karem and the “fake news industrial complex.”
Under these circumstances, your decision to single out Mr. Karem—and not punish
anyone else, even those who can be seen on video expressly calling for Mr. Karem to be
attacked—conclusively establishes that a suspension would amount to arbitrary,
discriminatory, content-based punishment arising from Mr. Karem’s viewpoint and the
content of his reporting. See R.A.V. v. City of St. Paul, 505 U.S. 377, 388-91 (1992)
(constitutionally impermissible to single out and punish content-based speech through
prohibition on “fighting words”).
Finally, you have asked what lesser sanctions might be appropriate. As we explained
yesterday, we believe that Mr. Karem did not act inappropriately and no sanction is
7

https://cpj.org/blog/2019/01/trump-twitter-press-fake-news-enemy-people.php
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warranted. If you are nonetheless inclined to impose a lesser sanction, it could consist of a
letter setting forth your position on these events—an approach that would be consistent with
the way the White House resolved the matter involving Jim Acosta.
We continue to reserve all rights to contest what would be an unfair, unlawful, and
unconstitutional suspension.
Respectfully,

Theodore J. Boutrous, Jr.
cc:

Patrick Philbin, Deputy White House Counsel

Attachments

STATEMENT OF BRIAN KAREM
I write to provide you with background about myself and to tell you my side of the story
regarding what happened at the Social Media Summit on July 11, 2019.
I have been a political reporter for almost 40 years. I have also covered crime and wars,
and I have run community newspapers. I’ve been jailed, shot at, beaten, and threatened. I am
currently Playboy’s senior White House correspondent and a political analyst for CNN. I am
president of the Maryland, Delaware, and District of Columbia Press Association. In 1990, I was
jailed for contempt of court after refusing to disclose the name of confidential sources who
helped me arrange a telephone interview with a jailed murder suspect, after which I was awarded
the National Press Club’s Freedom of the Press award. I went on to work as executive editor of
The Sentinel Newspapers in Maryland and as producer and television correspondent for
America’s Most Wanted. I have also authored seven books.
I have covered six White Houses. While I have held my current hard pass since last year,
in the past I also held hard passes. My experience in the White House is important because I can
tell you, point blank, that the behavior of the press corps today is tame by comparison.
The first time I walked into the White House I was 25. It was 1986 and Ronald Reagan
was president. The first person I met was Helen Thomas, who covered the White House under
ten Presidents, and who, as it turns out, knew my great grandfather from Lebanon. She offered to
take me to her house and make me an authentic Lebanese dinner.
Then she walked upstairs to Acting Press Secretary Larry Speakes’ office and began
banging on the door, encouraging him to come outside and talk to her. I watched, amused and in
awe. President Clinton’s Press Secretary, Mike McCurry, later told me that when Helen was
around he would bring her coffee and a donut by seven a.m. every morning.
It was a wild time, with other reporters like ABC News Correspondent Sam Donaldson
and long-time White House reporter Sarah McClendon in the briefing room.
“There’s nothing wrong with the president trying to put his best foot forward,” Sam told
me. “But it’s our job to find out what’s really going on,” he added.
“If you’re looking for friends, then you’re in the wrong business,” Helen told me.
Sarah McClendon told me, “Watch and learn.”
CBS White House Correspondent Bill Plante once, in a story widely told by his peers,
nearly got into blows with a guest in the Rose Garden. They were a vocal bunch, those reporters
of old, and pushed the envelope and pushed back—hard—against presidents and their agendas.
I have come and gone in that briefing room over the years, rarely staying long enough to
be a central player in the history of the White House and the battles with the press that have been
memorable and an important part of the American tapestry. I’ve seen administrations learn from
the questions asked by reporters and adapt their policy and strategy based on what was asked of
them in briefings.
The briefings have been contentious at times. Or silly. Or both. I remember a defrocked
minister who always asked about UFOs or Big Foot. One day a press secretary walked in with
the usual huge briefing book to refer to administration policy, facts and figures. He fielded a
question from the minister who asked if we were hiding a Big Foot family or aliens.
The administration official thumbed back and forth through the huge book, settled on a
page. He opened it wide, ran down the length of the page, seemed to find the appropriate
information and looked up. “No.” He said. Then he moved on.
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I remember once tripping over myself in the White House (I am now an aging klutz and
looked up to see President Reagan smile at me as I tried to pull myself up.
I remember covering scandals, angering presidents, and laughing with them. I’ve often
talked to sources in the White House, or invited them off the grounds for private conversations. I
adopt an upbeat and jovial attitude inside the White House because there is so much of a serious
nature going on that I find a little levity helps people make it through the day. I know I benefit
from a sense of humor.
When Rodney Dangerfield said, “I’m telling you it’s a tough room,” I used that in the
White House. When I didn’t get answers, I have been known to say, “I’m tellin’ you, no
respect.” Sean Connery and Curly from the Three Stooges have visited through my
impersonations as well.
All I have seen and all I’ve been a part of in the last four decades, however, did not
prepare me for the White House of President Donald Trump. Reporters covering the White
House are routinely demeaned by the President and some of his allies, as “fake news,” “enemies
of the people,” and other epithets. Reporters have been threatened—explicitly by some of the
President’s more fringe followers—and sometimes the President implicitly supports this rhetoric.
I myself have been subjected to ugly threats, in particular in the weeks since July 11, 2019.
On July 11, 2019, we saw these forces collide. That day, I went to the White House, as I
do most days when the President is in town. President Trump had scheduled that day with no
open press events.
But on his schedule was a Social Media Summit, or something similarly named. But as
the day wore on, the President announced he would allow a pool spray during the summit at 3:45
p.m. and then would have a press conference for the open press at 5 p.m. in the Rose Garden.
Rose Garden events are mixed blessings. It can be mid-January with an ongoing blizzard,
but it always seems that in the Rose Garden it is 150 degrees, sunny, with no wind. Many
reporters remember the day President Trump announced we were leaving the Paris Climate
Accords and took it as a warning sign that many of us were close to a heat stroke in that sun.
So, no one was looking forward to a Rose Garden press conference.
And, as it turns out, the President did not have a press conference. He was fashionably late. It
was hot. We waited. He came out. He made a statement—that could’ve been made in the 3:45
p.m. event. Then he turned and left. As the President did so, I said words to the effect of
“Mr. President, do you mind sticking around to answer a few questions?” I think one or two
others may have tried to ask a question. My voice is loud. I was heard. The President left and did
not respond, but some of the bloggers apparently thought the President’s departure was an
opportunity to try to humiliate the working press. Some of the guests had already been heckling
the press corps. The heckling began anew. And I heard someone from the crowd say, “He talked
to us, the real news.” Someone else taunted me, “don’t cry, don’t be sad” that the President
hadn’t taken my questions, or something equally demeaning.
I’m telling you. Tough Room. I get no respect... So, in an attempt to defuse the situation,
I did my Rodney Dangerfield: “Hey, looks like a group eager to be demonically possessed.” I
smiled. They smiled. We laughed. I thought that was that. Hey, at least I got a laugh.
Then I heard Sebastian Gorka taunt me from across the lawn about being a journalist. I
don’t know Gorka. I have only seen him twice in my life. I’ve never read anything that he’s
written or listened to his podcasts. I only know about him from others, figured he was a
character, and relished the idea of getting to know him—not fight him. So I said “Hey, we can
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talk here brother, or we can go outside and have a long conversation.” I actually had a thought I
could get him on my podcast and that might be fun. He said I wanted to fight and began calling
me a punk and threatening me as he made a beeline toward me from across the lawn—getting in
my face as I stood behind the rope-line. As he continued to yell at me, the crowd began to join
in, jeering and yelling, “Gorka! Gorka!”
I was a little discombobulated by his aggression, which I did not understand and did not
feel I had provoked. I told him, “I’d be happy to talk to you,” assuring him I did not want to
fight.
I mostly remained motionless. I’ve invited dozens of people outside the White House
during the last 35 years to talk. The optimal word of course is “talk”—not fight. Who would
invite someone to a WWF smackdown in the White House Rose Garden in front of 200 people,
dozens of television cameras? Certainly not me. I’m about to be a grandfather for the first time.
The only thing I’m fighting is arthritis and a bad meniscus.
A few days after I ran into Gorka I invited someone else I saw at the White House to go
off campus and have a talk. It’s always better to talk where there are fewer reporters and
listening devices. Privacy is hard to come by.
I saw John McCain at the White House once and asked him that very same thing. “Can
we go outside and have a conversation?” I asked. I remember him saying, “Where to?” I
suggested “Off the Record Lounge.” He smiled. “Too many people know me there.” I settled for
a short stroll in Lafayette Park.
No one I’ve ever said this to has ever taken this to mean I wanted to fight them.
At the White House, I come in with a smile. I sing. I dance. I entertain lower press. I’ve
done that off and on over the years when I come to the White House. You might as well enjoy a
laugh because life is too short.
Most everyone who knows me knows that’s me. I’ve done my Rodney impression and a
few other impressions (some like the Sean Connery and others like show tunes). I take my job
seriously, but I do not take myself too seriously.
Gorka escalated events. He wanted the fight. I just wanted to talk. I thought he’d be a
fascinating guy to talk to for my podcast and still do. I’ve interviewed Trump campaign advisor
George Papadopoulos, Republican communications consultant Alice Stewart, former Trump
White House Communications Director Anthony Scaramucci, comedian Carl Reiner, and
reporter Sam Donaldson, so why not Gorka?
After he stormed off, we began to leave. The rope fell. I think I tripped over the rope as I
was trying to leave. A Secret Service Agent said I had crossed the fallen rope. I apologized. I
moved back. I never strayed too far. I certainly didn’t chase after anyone.
As we left and the hubbub had died down, I passed Gorka and approached him to see if
he was just playing things for the camera and to make peace with him. I offered to shake his
hand, and he wouldn’t do it. I told him I had no intention of fighting with him and said we could
talk any time. He wouldn’t shake my hand. I shook my finger in disappointment at him, not
aggression, while he yelled at me over and over again, “You’re done!”
I still wouldn’t mind having him on my podcast.
I left.
I never heard one word from the White House about this matter. Not once. White House
logs should show that I was at the White House at least a dozen times from July 22 until my
suspension on August 5. I interacted with the White House staff two or three times a day during
those visits, including with Hogan Gidley and Stephanie Grisham, at least briefly. Not once did
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this episode ever get mentioned by them, nor did they say they wanted to schedule time to talk to
me about it.
I had been trying to schedule an interview with the new press secretary Stephanie
Grisham for some time. I had scheduled an interview prior to the Social Media Summit and she
canceled it. After the event I tried to reschedule my meeting, hoping to discuss this issue with
her—specifically I wanted to ask her if she could make sure White House guests could refrain
from heckling and insulting working members of the press.
She never rescheduled that meeting, though I asked her, and her secretary Annie
LeHardy, in person at least once and via email twice, as late as July 17. On that day, I believe I
was told she would be available that week. We are submitting some related emails. Later I was
told Grisham would not be available until this week for a meeting—apparently after the
preliminary decision to yank my press pass.
Meanwhile, I’ve seen Gorka celebrating this confrontation with the “fake news industrial
complex” and encouraging others to do as he did. He apparently used this episode for several
days on his radio show, I’m told, to further drive home his desire to confront reporters.
In the several weeks following the Summit, the President took several questions from me
in appearances on the South Lawn. It was, frankly, business as usual.
On July 17, I asked him if he’d ever been to a social function with Jeff Epstein and
underage girls. He didn’t answer. On July 18, I asked him if he disavowed racism, and he told
me he did. On July 24, he called me and others “Fake News” gratuitously and pointed his finger
right at me. Then he singled me out again, saying I had been nice to him and could ask him a
question—which I did and he answered. The day before I received the suspension letter, I asked
the President to respond to Bernie Sanders’s statement that the President was a pathological liar,
and the President didn’t answer.
Then, on Friday, August 2, 2019, on the South Lawn he took two questions from me in a
rather cordial exchange. At 4:55 p.m. in the afternoon, I received an email from Ms. Grisham
attaching her letter informing me that my hard pass had been suspended for 30 days, and I could
respond within one business day, by 5 p.m. Monday, August 5, 2019. Given that the letter came
weeks after the Social Media Summit, I thought it had more to do with the question I had asked
the day before about Sanders’ statement that the President was a pathological liar.
I understand that Ms. Grisham says she has taken this action against my hard pass
because I insulted White House guests and escalated the situation. The escalation ran the other
direction, as did the insults. The crowd was heckling the journalists, and singled me out because
of my parting question to President Trump. Then Gorka singled me out, and interpreted my
friendly attempt to defuse the situation as a threat. At no point in time was I ever of the mindset I
was going to fight anyone. As I said, I’m 58 years old, about to be a grandfather for the first time
and I’ve got bad knees. I ain’t fighting anybody. Seriously. There would have been NO
confrontation if Gorka hadn’t come after me. I wasn’t looking for him. I don’t cover Gorka. I
cover the president.
Of course, I ask questions and write things that the White House may not like. But
reporters aren’t scribes and contention is normal. What is not normal is retaliation. Since the
Social Media Summit, I’ve received a great deal of hate mail, a few death threats, threats against
my children, and one anonymous caller who said, “I will stake you to a tree and make you watch
while I rape your wife.” And now, of course, I face the prospect of having my hard pass
suspended. At the same time, apparently no action has been taken against Mr. Gorka or other
attendees of the Summit who escalated the situation.
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All of this is perhaps not surprising when the President himself repeatedly insults
journalists, smears the mainstream media, and threatened a Time magazine reporter who tried to
take a picture of a letter from Kim Jong Un with prison time.
As a journalist, it’s my responsibility to ask tough questions of President Trump and this
administration. I was just doing my job on July 11, as I have done in previous administrations.
Just today, I asked the President two questions regarding assault weapons bans and the NRA.
After the news conference, as he walked by me and headed to Marine One, I asked if we could
do this indoors sometime—he stopped, laughed, and waved.
It’s essential that I hold on to my hard pass so that I can continue to carry out my
responsibility. After all, that’s what the First Amendment is all about.
And I still look forward to a one-on-one sit down with the President at his earliest
convenience. I believe it would be informative and fun.

_____________________
Brian Karem
August 9, 2019
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