Appeals
2019
Contributing editors
Mark A Perry and Perlette Michèle Jura
Gibson Dunn

© Law Business Research 2019

Gibson, Dunn & Crutcher LLP
is a full-service international law
firm with more than 1,200 lawyers
and 20 offices around the world.
We bring local expertise, regionwide knowledge, and a global
understanding to our clients from
locations throughout the United
States and in Europe, the Middle
East, Asia and South America.
Paris
Century City
Los Angeles
Orange County

Denver

London

Brussels
Frankfurt

Dallas
Washington, D.C.

Palo Alto
San Francisco

Munich

New York

Beijing
Dubai

Hong Kong

Houston
Singapore

São Paulo

www.gibsondunn.com
© Law Business Research 2019

Publisher
Tom Barnes
tom.barnes@lbresearch.com

Subscriptions
Claire Bagnall
claire.bagnall@lbresearch.com

Senior business development managers
Adam Sargent
adam.sargent@gettingthedealthrough.com
Dan White
dan.white@gettingthedealthrough.com

Published by
Law Business Research Ltd
87 Lancaster Road
London, W11 1QQ, UK
Tel: +44 20 3780 4147
Fax: +44 20 7229 6910
The information provided in this publication
is general and may not apply in a specific
situation. Legal advice should always
be sought before taking any legal action
based on the information provided. This
information is not intended to create, nor
does receipt of it constitute, a lawyer–
client relationship. The publishers and
authors accept no responsibility for any
acts or omissions contained herein. The
information provided was verified between
May and June 2019. Be advised that this is
a developing area.
© Law Business Research Ltd 2019
No photocopying without a CLA licence.
First published 2017
Third edition
ISBN 978-1-83862-130-8

Appeals
2019
Contributing editors
Mark A Perry and Perlette Michèle Jura
Gibson, Dunn & Crutcher LLP

Lexology Getting The Deal Through is delighted to publish the third edition of Appeals, which is
available in print and online at www.lexology.com/gtdt.
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Global overview
Mark A Perry and Perlette Michèle Jura
Gibson, Dunn & Crutcher LLP
The procedure for appealing adverse decisions is an essential component of the civil justice systems in most countries. A decision by a court
of first instance usually produces a winner and a loser, and the losing
party will frequently examine its options for review of that decision in
the appellate courts.
For commercial or business disputes in which substantial amounts
of money or other valuable rights are at stake – the cases that are the
focus of this book – the legal systems in most countries provide for
some form of appellate review as a matter of right. In addition, many
jurisdictions have several levels of appellate review, with the higher
courts exercising discretion over the cases they review.
This book aims to provide an introduction to the appellate systems
in a number of different countries. The focus is on appeals in high-value
commercial disputes resolved in the main civil courts of first instance
(trial courts) in a country’s national or federal system. Appeals of the
decisions of arbitral tribunals, regulatory agencies, specialist tribunals
and local courts fall outside the scope of the book. So, too, do appeals
involving administrative, criminal and family matters.
Some recurring issues in appellate practice include determining
which decisions or rulings are appealable; when and where an appeal
may (or must) be filed; and what deference, if any, the reviewing court will
give to the judgment of the trial-level adjudicator. Practical considerations
include limits on the form and content of written submissions, whether
there will be an opportunity to present oral argument, and the scope of
the issues that will and will not be considered by an appellate tribunal.
To help elucidate these and other issues, this volume presents a
series of questions concerning topics that regularly arise in commercial
or business appeals. Experts in each country have responded to these
questions and have provided an overview of the appellate process in
their jurisdiction. Those interested in learning more are encouraged to
contact the chapter authors, or other attorneys in the jurisdiction.
Each chapter focuses on a specific country and includes an overview of the appellate tribunals in that country’s national court system, as
well as any significant special or local tribunals of which litigants should
be aware. Each chapter likewise previews the most important appellate
rules, timing and documentation requirements. The chapters also identify
how to determine which rulings are appealable rulings, and summarise
the limitations on the introduction of new evidence and argument.
The country-specific chapters also address issues that frequently
arise at the outset of an appeal, such as securing the judgment and
obtaining an injunction or stay. They also summarise the orders that may
be issued at the conclusion of the appellate process (for example, whether
the appellate courts in a particular country issue reasoned decisions or
opinions explaining why an appeal has been sustained or rejected).
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The chapters also address financial aspects of the appellate
process, including attorneys’ fees, third-party financing and settlement
during appeal.
Finally, each chapter discusses what happens if an initial appeal is
unsuccessful – specifically, whether another level of appellate review
is available.
As the following chapters illustrate, appeals are different to trials in
every jurisdiction. Appeals are usually heard by a judge (or, frequently,
several judges) without the involvement of a jury or laypersons. There
are often restrictions on the factual and legal points that can be made.
The submissions, both written and oral, tend to be stylised and must
conform to both formal requirements and customary practice. The
focus in an appellate proceeding is on whether an error was committed,
rather than which party should prevail.
Indeed, appellate practice is sufficiently different to trial-level
litigation that in many jurisdictions a specialised appellate bar, either
formal or informal, has arisen. Companies, organisations and individuals considering an appeal (or being forced to defend an appeal) are
advised to consult with an attorney with particular experience in the
appellate court system involved.

www.lexology.com/gtdt
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As part of Gibson Dunn’s extensive
litigation and disputes practice, we
regularly represent clients in the
first instance and in appellate courts
in the United States, the UK and
elsewhere, including the courts of
the Dubai International Financial
Centre and offshore jurisdictions
such as the British Virgin Islands
and the Cayman Islands. Our U.S.
litigators are experienced in state
and federal courts at both the trial
and appellate levels, including the
U.S. Supreme Court.
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