Portfolio Media. Inc. | 111 West 19th Street, 5th Floor | New York, NY 10011 | www.law360.com
Phone: +1 646 783 7100 | Fax: +1 646 783 7161 | customerservice@law360.com

What To Consider Before Filing For A Rule 57 Speedy Hearing
By Frederick Yarger, Ashley Johnson and Peter Baumann
September 12, 2019, 2:48 PM EDT
Declaratory judgment actions have existed for a century, and most jurisdictions —
including over half the states — allow litigants to expedite claims for declaratory
judgment through a mechanism known as a “speedy hearing.” Despite the long
history and widespread availability of this mechanism, however, there remains a
“dearth” of case law explaining when parties may seek, and courts may order, a
speedy hearing in a declaratory judgment case.[1]
Because of this absence of precedent, litigants in declaratory judgment cases often
struggle to understand when a request for speedy hearing will be taken seriously by
the courts and just how “speedy” a hearing may be. This article examines the
available precedent to identify factors lawyers should consider when faced with a
declaratory judgment action and the prospect of either pursuing or defending
against a “speedy hearing.”
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History and Purpose of “Speedy Hearing” Provisions
In the early 1900s, lawmakers grew concerned that the traditional system of
remedies — which typically required litigants to have incurred actual, compensable
damages before filing suit — “harmed parties by forcing them to wait an
unnecessarily long time before seeking relief.”[2] In response, state legislatures
began authorizing declaratory judgment actions as early as 1919,[3] and the Federal
Declaratory Judgment Act followed in 1934.[4] Mechanisms to seek “speedy
hearings,” although not universal, accompanied most of these reform efforts. Today,
the federal rules, along with rules in 32 states and the District of Columbia, expressly
permit speedy hearings in declaratory judgment actions.
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In the federal courts, the procedural aspects of declaratory judgment are governed
by Federal Rule of Civil Procedure 57 which, since its adoption in 1937, has provided
for a “speedy hearing” or other form of expedited relief.[5] According to the drafters
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of the rule, because “[a] declaratory judgment ... operates frequently as a summary
proceeding,” the speedy hearing mechanism allows “docketing the case for early hearing as on a
motion.”[6] The provision allowing speedy hearings thus reflects one of the core purposes of declaratory
judgment: to “afford a speedy and inexpensive method of adjudicating legal disputes ... and to settle

legal rights and remove uncertainty and insecurity from legal relationships without awaiting a violation
of the rights or a disturbance of the relationships.”[7]
Three Considerations Courts Invoke To Address Requests for Speedy Hearings
Given the emphasis on speed and efficiency in declaratory judgment actions, it is surprising how
infrequently Rule 57’s speedy hearing provision and its state analogs are litigated. The few reported
decisions that do interpret these provisions, however, reveal three considerations that courts have
found relevant in deciding whether a speedy hearing is appropriate.
First and most important, a concrete need for urgency will increase the chances of a speedy hearing.
For example, in National Basketball Association v. Williams, the court ordered a speedy hearing to avoid
casting a “legal cloud” over an upcoming NBA season.[8] At issue was whether the college draft and
salary caps, among other NBA policies, violated antitrust laws in the absence of a collective bargaining
agreement between the NBA and its players association.[9] Because the college draft and free agency
were rapidly approaching, the court ordered an accelerated trial schedule to resolve the case and allow
teams and players to “sign contracts and prepare for the upcoming season.”[10]
The circumstances need not be this dramatic, however. In Miller v. Warner Literary Group LLC, a novelist
sought a declaration allowing him to terminate a contract with his agent in advance of an upcoming
publication date.[11] Given the “imminent deadline,” the court found “good cause” to resolve a motion
for declaratory judgment “on an expedited basis.”[12]
The urgency must be legitimate, and any delay in filing suit or invoking the speedy hearing mechanism
may jeopardize expedited treatment.
For example, one plaintiff — a former employee of the defendant — waited over a year before seeking
to declare his noncompete clause unenforceable and asking for “a prompt trial of [his] declaratory
judgment claim.”[13] The court denied this request, explaining that the plaintiff’s yearlong delay
“suggest[ed] that this matter may not be so urgent as to justify priority over other litigants.”[14] Thus,
parties who seek to avail themselves of the speedy hearing mechanism should not only be prompt in
bringing suit but should also request a speedy hearing as early in the litigation as possible.[15]
Second, courts are more willing to order speedy hearings when the parties’ factual disputes are narrow
and the chief disagreement is a legal issue that can be resolved without an extensive evidentiary
hearing. In Tri-State Generation & Transmission Association Inc. v. BNSF Railway Co., for example, the
parties disputed whether a specific contractual provision covered the transportation of coal to a
particular facility.[16]
In granting a motion for an expedited hearing, the court reasoned that “this issue appears to be a fairly
straight-forward issue of contract interpretation.”[17] Likewise, in Williams, the court ordered a speedy
hearing in part because “the raw facts” were “not in dispute” and the parties’ disagreement “center[ed]
on the applicable legal standard.”[18]
In contrast, “fact-intensive” cases that “would benefit from more than limited discovery,” are less likely
to receive speedy hearings.[19] This does not mean speedy hearings will be granted only in cases “in
which the facts are entirely or nearly undisputed.”[20] Courts “have discretion to hold prompt hearings
or trials in declaratory judgment cases, as indeed they do in all other cases, regardless of whether the

facts are mostly undisputed.” It is safe to assume, however, that the fewer and narrower the factual
disputes, the more likely a declaratory judgment case will be deemed an appropriate candidate for
expedited treatment.
Finally, in considering requests for speedy hearings, courts evaluate whether the resolution of the
declaratory judgment claim “will terminate the controversy or at least substantially narrow the
issues.”[21]
In Tri-State, for example, the court granted an expedited hearing because the court’s interpretation of
the disputed contractual provision was “likely to be dispositive in [the] matter.”[22] Thus, where a
speedy hearing on a declaratory judgment claim is likely to resolve the entire case or a significant
portion of it, litigants have a particularly strong argument in favor of expedited treatment.
Judicial Discretion and Constitutional Limits
Assuming that a speedy hearing is appropriate under the circumstances of a particular case, the
question of how “speedy” the hearing may be remains. Neither Rule 57 nor its state counterparts define
what it means for a hearing to be speedy. Reported cases suggest that two overriding considerations —
the needs of the case and due process — define the boundaries of how rapidly a declaratory judgment
case may be resolved.
One feature of the speedy hearing mechanism is its flexibility. Courts have latitude to tailor the schedule
of a declaratory judgment action to the needs of the parties and the exigencies of the dispute.
In Williams, for example, time was of the essence because of the upcoming NBA draft and free agency,
and the court held a merits trial less than two weeks after the case was assigned to the presiding
judge.[23] In Miller, meanwhile, the schedule was tailored to a novelist’s upcoming publication deadline,
which was four months after the complaint was filed.[24] But while courts have discretion to address
the needs of each particular set of circumstances, a declaratory judgment action receives no exception
from constitutional principles of due process.
As a general matter, due process requires notice and an opportunity to confront adverse witnesses and
present one’s own arguments and evidence.[25] A “speedy hearing,” could therefore violate due
process principles if, for example, the defendant is not given “an appropriate opportunity to develop
evidence.”[26] This concern is particularly significant because — unlike other forms of expedited relief
such as a temporary restraining orders or preliminary injunctions — a declaratory judgment is a final
determination on the merits.
Given these concerns, it is no surprise that the court’s two-week timetable in Williams is an outlier, even
in the speedy hearing context. More frequently, the time for an expedited hearing is measured in
months. In Miller, for example, the court ruled on the plaintiff’s motion for declaratory judgment
roughly two months after initiation of the suit, and one month after the plaintiff first moved for
declaratory judgment. Speedy hearings therefore reflect a general approach to case management rather
than any specific time limit for decision. In one example, the court simply requested an amended case
management report “that contemplate[d] the Court’s desire to impose an expedited schedule.”[27]
The key point, then, is that speedy hearings can be a viable option in the right kind of case: a case in
which the parties need an immediate answer from the court, the factual disputes are narrow and well
defined, and a ruling on a declaratory judgment claim will resolve or substantially narrow the litigation.

Where these factors are present, judicial discretion will tilt in favor of a speedy hearing and due process
will permit it.
Accordingly, the lack of case law construing speedy hearing provisions should not deter litigants from
seeking expedited relief. To the contrary, Rule 57 and its state counterparts provide a method for
accelerated litigation that warrants closer attention than it has historically received from litigants and
courts.
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