June 23, 2020

GDPR UPDATE: FRENCH ADMINISTRATIVE SUPREME COURT
UPHOLDS 50 MILLION EURO FINE AGAINST GOOGLE LLC

To Our Clients and Friends:
On June 19, 2020, the French Administrative Supreme Court (“Conseil d’Etat”) dismissed Google LLC’s
appeal against the French Data Protection Authority’s decision of January 21, 2019, imposing a fine of
50 million euros on Google LLC. This fine is, to date, the highest fine issued under the GDPR in the
European Union. The decision is now final with no further possibility of appeal before French courts.
This Client Alert lays out the key aspects and implications of the decision.
I. Context of the decision
On January 21, 2019, the French Data Protection Authority (“CNIL”) imposed a fine of 50 million euros
on Google LLC for breach of EU transparency and information obligations and lack of valid consent to
process data for targeted advertising purposes under the General Data Protection Regulation (EU)
2016/679 (“GDPR”).
Google filed an appeal against the CNIL’s decision with the French Administrative Supreme Court,
which issued its final ruling on June 19, 2020. Google raised two requests for preliminary rulings from
the Court of Justice of the European Union (one in relation to the jurisdiction of the CNIL and another
in relation to the consent mechanism the company had used) but the French Administrative Supreme
Court determined that there was no need to refer such questions to the Court of Justice of the European
Union.
II. CNIL’s jurisdiction
In its ruling, the French Administrative Supreme Court first confirmed the CNIL’s jurisdiction.
In order to challenge the CNIL’s jurisdiction, Google claimed that its main establishment, as defined
under the GDPR, was Google Ireland Limited, which is its head office in Europe, has human and
financial resources and assumes the responsibility of “many organizational functions” in Europe.
In doing so, Google tried to demonstrate that the Irish supervisory authority (the DPC) should have had
jurisdiction in this matter considering the one-stop-shop mechanism provided by the GDPR under which
an organization established in multiple EU Member States shall have, as its sole interlocutor, the
supervisory authority of its “main establishment” (also called, the “lead supervisory authority”). Under
the GDPR, the “main establishment” should correspond to the place of the central administration in the
EU, unless decisions on the purposes and means of data processing are taken in another establishment

which has the power to have such decisions implemented, in which case the latter establishment should
be considered the main establishment.
The French Administrative Supreme Court found that Google Ireland Limited did not exercise, at the
time of the challenged conduct, control over the other European affiliates of the company, so that it could
not be regarded as the “central administration,” and that Google LLC was determining alone the purposes
and means of the processing. The Court noted that Google Ireland Limited was assigned new
responsibilities in relation to data processing in Europe, but highlighted that this new scope of
responsibility was in any event effective only after the date the CNIL issued its decision.
The Court also pointed out that while the CNIL cooperated with other supervisory authorities in the EU
in relation to its jurisdiction, none of them raised a concern with respect to the CNIL’s exercise of
jurisdiction, and the Irish supervisory authority even publicly stated at that time that it was not the lead
supervisory authority of Google LLC.
Therefore, the Court rejected Google’s jurisdictional arguments, including the request for preliminary
rulings from the Court of Justice of the European Union regarding that issue.
III. GDPR violation
The French Administrative Supreme Court also confirmed the breaches identified by the CNIL regarding
Google’s transparency and information obligations, as well as the lack of valid consent to process its
users’ personal data for targeted advertising purposes.
First, the Court found that Google’s consumer disclosures were scattered, thus hindering the accessibility
and clarity of information for users, while the data processing carried out was particularly intrusive.
Furthermore, with respect to the validity of the consent collected, the Court confirmed that the
information Google provided to consumers that was related to targeted advertising was not presented in
a sufficiently clear and distinct manner for the user's consent to be valid. In particular, the consent was
collected in a global manner for various purposes and through a pre-ticked box, which do not meet the
requirements of the GDPR. In that respect, the French Administrative Supreme Court also determined
that there was no need to raise a request for preliminary rulings from the Court of Justice of the European
Union.
Finally, the French Administrative Supreme Court stated that the administrative fine of 50 million euros
was not disproportionate and confirmed its amount.
IV. Conclusion
This decision is an important reminder that providing clear disclosures and consent mechanisms are key
obligations to be complied with when a company’s processing of personal data is subject to the GDPR,
as shortcomings in those areas may lead to significant monetary sanctions. For organizations with
multiple subsidiaries or affiliates in the EU, this decision also illustrates the importance of clarifying
their corporate organization, identifying their main establishment in the EU, and ensuring that this main
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establishment satisfies the criteria set out in the GDPR in order to benefit from the one-stop-shop
mechanism.
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