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Required 
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• Department of Energy: Natural Gas Export Authorization

• Army Corps of Engineers:  Section 10 Rivers and Harbors Act of 1899

• Army Corps of Engineers:  Section 404 Clean Water Act

• Department of Agriculture: National Historic Preservation Act of 1966 Section 106 Review

• FERC:  Authorization for LNG Terminal Facilities, Onshore or In State Waters

• Department of Interior, Bureau of Land Management: Right of Way Authorization

• FERC: Environmental Impact Statement

• Department of Commerce, NOAA, National Marine Fisheries Service:  Marine Mammal Protection 
Act Incidental Take Authorization

• U.S. Coast Guard: Bridge Permit

• Department of Commerce, NOAA:  Magnuson-Stevens Fishery Conservation and Management Act 
Section 305 Essential Fish Habitat Consultation

• Department of Commerce, NOAA/National Marine Fisheries Service:  Endangered Species Act 
Consultation

• National Park Service Permit

• Fish and Wildlife Service:  Bald and Golden Eagle Protection Permit

• Department of Energy: Supplemental Environmental Impact Statement
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IIJA & The 
Federal 
Permitting 
Reform & Jobs 
Act; the 
Inflation 
Reduction Act
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Federal Permitting Reform and Jobs Act Co-Sponsors

Sen. Rob Portman (R-OH) Sen. Kyrsten Sinema (I-AZ) Sen. Dan Sullivan (R-AK) Sen. Joe Manchin (D-WV)

Sen. Steve Daines (R-MT) Sen. Angus King (I-ME) Sen. Mitt Romney (R-UT) Sen. Mark Kelly (D-AZ)



FAST-41
U.S. Code Title 
41, Sec. 4370m 
et seq.
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Federal 
Permitting 
Improvement 
Steering 
Council 
(“Permitting 
Council”) 
Members

• Presidentially-Appointed Executive Director
• Department of Agriculture
• Army Corps of Engineers
• Department of Commerce
• Department of the Interior
• Department of Energy
• Department of Transportation
• Department of Defense
• Environmental Protection Agency
• Federal Energy Regulatory Commission
• Nuclear Regulatory Commission
• Department of Homeland Security
• Department of Housing and Urban Development
• Advisory Council on Historic Preservation
• Council on Environmental Quality
• Office of Management and Budget
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Covered 
Projects 
Requirements

Must come from a covered sector (42 U.S.C. 4370m(6)(A)):
• Renewable or conventional energy production
• Electricity transmission
• Surface Transportation
• Aviation
• Ports and Waterways
• Water Resource Projects
• Broadband
• Pipelines
• Manufacturing
• Semiconductors
• Artificial intelligence and machine learning
• High-performance computing and advanced computer hardware and software
• Quantum information science and technology
• Data storage and data management
• Cybersecurity
• Carbon capture
• Mining (added by 86 Fed. Reg. 1281 (Jan. 8, 2021) and vote of Permitting Council)
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Covered 
Projects 
Requirements 
(cont.)

• Typically:
• Likely to require a total investment of more than $200,000,000
• Must be subject to NEPA
• Does not qualify for other abbreviated authorization or environmental review

• Tribal Projects:
• Must be subject to NEPA
• Sponsored by an Indian Tribe, Alaska Native Corporation, Native Hawaiian 

organization, the Department of Hawaiian Home Lands, or the Office of Hawaiian 
Affairs; and

• Be located on land owned by or under the jurisdiction of the sponsor
• Other Projects:

• Must be subject to NEPA
• The “size and complexity of which, in the opinion of the Council, make the project likely 

to benefit from enhanced oversight and coordination”
• Likely to require environmental authorization or review from two or more federal 

agencies or the preparation of an environmental impact statement under NEPA
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FAST-41 
Covered 
Project Benefits

• Designation of a lead agency to coordinate the permitting and environmental 
review process. 42 U.S.C. § 4370m-2(a)(5).

• Mandatory upfront coordination by all agencies involved in the project’s 
permitting process in which all agencies involved in permitting a project must 
identify the necessary permits and environmental reviews and set out a 
performance schedule for completion of the process. 42 U.S.C. § 4370m-
1(c)(1)(C).

• The performance schedule will require that an agency issue its decision on an 
environmental review or authorization no later than 180 days after the agency 
receives all of the information it needs to make the decision. 42 U.S.C. § 4370m-
1(c)(1)(C)(ii)(II)(bb).

• A public timeline of the project published on www.permits.performance.gov that 
shows the status of each step of the permitting process. 42 U.S.C. § 4370m-
2(b).

• If agencies miss their mark, they have to explain why publicly and explain 
steps they are taking to mitigate delays. 42 U.S.C. § 4370m-2(c)(1)(D)
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http://www.permits.performance.gov/


Sample Project 
Timetable
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FAST-41 
Covered 
Project Benefits 
(cont.)

• Funding can be transferred to Federal, state, local government agencies, 
and Tribes to support work related to federal environmental authorizations.

• Limits the comment period on draft environmental impact statements to no 
more than 60 days and other comment periods to no more than 45 days unless 
the project sponsor agrees to an extension or the lead agency extends the 
deadline for good cause. 42 U.S.C. § 4370m-4(d).

• If an environmental impact statement is required, requires agencies to issue a 
record of decision within 90 days after the final environmental impact 
statement is issued. 42 U.S.C. § 4370m-4(f).

• A two-year statute of limitations for filing a lawsuit to challenge covered 
projects running from the date of publication of the notice of final agency action 
on the authorization (reduced from six years for most NEPA challenges). 42 
U.S.C. § 4370m-6(a). 

• Conflict resolution assistance from the Executive Director with escalation to 
the Director of OMB in consultation with the Chairman of CEQ. 42 U.S.C. 
§ 4370m-2(c)(2)(C)(ii).
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Application 
Process
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How to become 
a FAST-41 
project?

• To join this voluntary program, interested project sponsors for potential covered projects 
should submit the following information by email or online form required under FAST-41:

• Project Information: Title, Sector, Type, Location
• Project Sponsor Name and Contact Information
• Statement of the purposes and objectives of the project
• Concise description including general location and/or a summary of geospatial 

information, if available, and the locations, if any, of environmental, cultural, and 
historic resources

• Statement regarding the technical and financial ability of the project sponsor to 
construct the proposed project

• Statement of any Federal Financing, environmental reviews, and authorizations 
anticipated to be required; and

• Assessment that the project meets the definition of a covered project as defined in 42 
U.S.C. §4370m(6)(A) and a statement of reasons supporting the assessment.

• The FIN should be emailed to both FAST.FortyOne@fpisc.gov and the appropriate 
facilitating agency.

• Open for pre-application consultations or any questions
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https://www.permits.performance.gov/form/fast-41-initiation-notice#no-back


From 
Application to 
Permitting 
Timetable
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Apply for 
FAST-41 
Coverage

14 
Days

Project is 
Accepted or 

Denied 
Coverage

60 Days

21 
Days

Engage 
Cooperating

Agencies 

3
Publish 

Permitting 
Timetable 

Project Review 
and Permitting

Manage 
Permitting 
Timetable

Compliance Report to Congress Issued Quarterly

21 4 5

Presenter Notes
Presentation Notes
Benefits of FAST-41- Permitting Timetable is produced by federal agencies within 60 days of your project being accepted into FAST-41



Funding to 
Support FAST-
41 Projects

Environmental Review Improvement Fund (ERIF)
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Who's Eligible?

 Federal agencies

 Tribal Governments

 State agencies

 Local governments 

The Executive Director may transfer funds to facilitate timely and efficient 
environmental reviews and authorizations for FAST-41 covered projects. 

Presenter Notes
Presentation Notes
Benefits of FAST-41- Funding to support timely and efficient environmental reviews and authorizations for your project



Example: 
Offshore Wind 
Project

• Offshore Wind project located 35 miles 
east of Montauk Point

• Began FAST-41 coverage in 2018

• Completed Environmental Permitting 
on 1/18/22

• Will generate 132 megawatts of 
offshore wind energy, enough to power 
70,000 homes in Long Island, NY. 

• Lead agency: Department of the 
Interior, Bureau of Ocean Energy 
Management
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Statute of 
Limitations
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National 
Security & 
Permitting

• Sen. Joe Manchin (D-WV): Regarding his Energy Independence and Security 
Act of 2022, “These federal permitting reforms for energy and minerals projects 
would allow for the increased American energy production provided for by 
the Inflation Reduction Act to get to the domestic and international markets that 
need them most - whether that be by pipeline or transmission line - providing 
relief at the pump and on energy bills while bolstering our national and 
international energy security.”  Senate Energy & Commerce Committee Press 
Release (Sept. 21, 2022).

• Rep. Debbie Dingell (D-MI-6): "For me, I look at permitting reform as a tool to 
combat climate change, strengthen our economy and protect our national 
security, but we must bring everyone to the table to do this right.”  Arkansas 
Democrat Gazette (Feb. 9, 2023).

• S. 3451, Hagerty-Portman-King bill in the 117th Congress added national 
security-related sectors to FAST-41, including semiconductors, artificial 
intelligence and machine learning, high-performance computing, and advanced 
computer hardware and software, quantum information science and technology, 
data storage and data management, and cybersecurity.  Enacted Aug. 16, 2022 
as Pub. Law No. 117-173.
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Legislation To 
Date

S. 20 / H.R. 98, Federal Land Freedom Act of 2023
H.R. 186, Water Supply Permitting Coordination Act
S. 64, Water Rights Protection Act of 2023
H.R. 165, New Source Review Permitting Improvement Act
S. 23, Promoting Cross-Border Energy Infrastructure Act
H.R. 178, Public Land Renewable Energy Development Act of 2023
H.R. 209, To improve permitting process for mining on federal land
S. 19, FRESH Act
H.R. 923/ S. 319: To prohibit the President from issuing moratoria on 
leading and permitting energy and minerals on certain federal land
H.R. XX, to amend the Solid Waste Disposal Act
H.R. XX, Flexible air permitting
H.R. XX, Promoting Interagency Coordination for Review of Natural Gas 
Pipelines Act
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https://www.congress.gov/bill/118th-congress/senate-bill/20?q=%7B%22search%22%3A%5B%22permit%22%5D%7D&s=1&r=1
https://www.congress.gov/bill/118th-congress/house-bill/98?q=%7B%22search%22%3A%5B%22permit%22%5D%7D&s=1&r=2
https://www.congress.gov/bill/118th-congress/house-bill/186?q=%7B%22search%22%3A%5B%22permit%22%5D%7D&s=1&r=3
https://www.congress.gov/bill/118th-congress/senate-bill/64?q=%7B%22search%22%3A%5B%22permit%22%5D%7D&s=1&r=5
https://www.congress.gov/bill/118th-congress/house-bill/165/text?s=3&r=8&q=%7B%22search%22%3A%5B%22permitting%22%5D%7D
https://www.congress.gov/bill/118th-congress/senate-bill/23?q=%7B%22search%22%3A%5B%22permit%22%5D%7D&s=1&r=10
https://www.congress.gov/bill/118th-congress/house-bill/178?q=%7B%22search%22%3A%5B%22permit%22%5D%7D&s=6&r=17
https://www.congress.gov/bill/118th-congress/house-bill/209?q=%7B%22search%22%3A%5B%22permit%22%5D%7D&s=7&r=24
https://www.congress.gov/bill/118th-congress/senate-bill/19/text?s=7&r=29&q=%7B%22search%22%3A%5B%22permit%22%5D%7D
https://www.congress.gov/bill/118th-congress/house-bill/923?q=%7B%22search%22%3A%22permit%22%7D&s=5&r=2
https://www.congress.gov/bill/118th-congress/senate-bill/319?q=%7B%22search%22%3A%5B%22s.+319%22%5D%7D&s=7&r=1


Key Members 
of Congress
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Senate House

Sen. Joe Manchin (D-WV) (ENR Chair)
Sen. Tom Carper (D-DE) (EPW Chair)
Sen. Gary Peters (D-MI) (HSGAC Chair)
Sen. Kyrsten Sinema (I-AZ)
Sen. Angus King (I-ME)
Sen. Brian Schatz (D-HI)

Sen. Shelly Moore Capito (R-WV) (EPW RM)
Sen. John Barrasso (R-WY) (ENR RM)
Sen. Dan Sullivan (R-AK)
Sen. Bill Hagerty (R-TN)

Rep. Bruce Westerman (R-AR (HNRC Chair)
Rep. Cathy McMorris Rodgers (R-WA) (E&C 
Chair)
Rep. Bill Johnson (R-OH) (E&C Subcom. 
Enviornment, Manufacturing & Critical 
Resources Chair)
Rep. Pete Stauber (R-MN) (HNRC Subcom. 
On Energy & Mineral Resources Chair)

Rep. Frank Pallone (D-NJ) (RM E&C)
Rep. Raul Grijalva (D-AZ) (RM HNRC)
Rep. Josh Gottheimer (D-NJ) (Problem 
Solvers Chair)



Concept to 
Completion: 
Timeline 
Remains 7-10 
Years Over Last 
Decade

• Given lengthy timelines, project developers and TPI members are 
hesitant to invest. They know that projects initiated today will not 
be able to commence operations and realize their investment cost 
recoveryfor 7 to10 years at the earliest. As this summary timeline 
demonstrates, our nation’s permitting system does not solve 
problems, it creates them.

• To illustrate the problem, for major infrastructure projects, it takes:
• 2 to 3 years of project design, engineering, permitting, 

planning, and financing
• 2 to 4 years of formal permitting process submission and 

review – a timeline that pushes orders for equipment, steel, 
concrete, and labor contracts years into the future

• 2 to 3 years of construction – this assumes permitting 
approvals are granted and supply chain orders are aligned
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Statutory 
Reform 
Essential: 
transparency 
and 
predictability 
tools only one 
piece of 
permitting 
puzzle

• Proposed wind and solar energy projects on federal lands continue to face 
constantly evolving rules governing species and wetlands protections.

• New formal or informal policies that require applicant frontload biological, 
cultural, and historical survey requirements prior to formally starting the review 
process —pushing the official starting point even further into the future.

• For example, a $3 billion investment in a clean energy transmission line that 
began the permitting process more than a decade ago. The project endured 
seven years of review and was finally deemed “complete” by the federal 
government four years ago.

• However, it is now entangled in court proceedings because one hand did 
not know what the other was doing within the same federal agency.

• Several hydropower permits and operating authorizations have also been 
challenged in court, citing conflicting statutory and regulatory requirements 
among as many as 10 federal agencies.
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Biden Support 
for Manchin Bill
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Permit U.S. to Build Coalition

Membership: Members will include trade associations and companies that support infrastructure 
permitting reform. 
Activities: Gibson Dunn will work with Coalition members to understand their specific interests in 
improving the infrastructure permitting system and develop legislative proposals that would advance 
those interests—and, importantly, do not conflict with other Coalition-member interests.  After developing 
those priorities, the Coalition will:
• Educate members of Congress and staff on the need for infrastructure permitting reform
• Bring Republicans, Democrats, and Independents together to create compromise proposals that could 

gain enough support to become law
• Advocate before Congress and the administration through letters, testimony, and meetings
• Offer feedback and legislative drafting support to congressional staff
• Support administration-led efforts to improve the permitting process
• Keep Coalition members apprised on progress and ways to support the permitting improvement effort 

through regular meetings, speaker events, and email alerts
• Support Coalition members who want to advocate for permitting reform before Congress or the 

administration
To Join: Please contact Amanda Neely at  ANeely@gibsondunn.com or 202-777-9566.

mailto:ANeely@gibsondunn.com
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