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The making of a 
civil rights case 
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The making of a 
civil rights case 

A Just Cause01



Protests erupted 
across the 
country after 
then-Minneapolis 
Police Officer 
Derek Chauvin 
murdered 
George Floyd on 
May 25, 2020
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Los Angeles 
saw multiple 
days of protests, 
including on 
May 30, 2020, in 
which police 
repeatedly used 
rubber bullets 
and other forms 
of crowd control



What is a 
rubber 
bullet?
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 “Rubber bullet” = 40mm “less lethal ammunition”

 Not necessarily “less lethal”

 Relevant LAPD policy for use of 40mm “less lethal” in crowd control 
settings:

 May be used in crowd control situations against a single 
subject/suspect as a target-specific less-lethal option

 Permissible only when an officer reasonably believes that a 
suspect or subject is violently resisting arrest or poses an 
immediate threat of violence or physical harm

 Shall not be used for a suspect or subject who is passively 
resisting or merely failing to comply with commands

 Shall not be used to target the head, neck, face, eyes or spine
unless lethal force is authorized
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LAPD’s Long 
History of Using 
Rubber Bullets

Rodney King
April 1992

1992

Democratic Convention
August 2000

2000

MacArthur Park 
“May Day”
May 2007

2007

Occupy Protests
October 2011

2011

George 
Floyd 
Protests
May-June 
2020

2020

Lakers Celebration
October 2020

2021

Echo Park
March 2021
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The making of a 
civil rights case 
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02



Who is 
Deon 
Jones?
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Deon Jones, an artist 
and entrepreneur 
living in LA, was 
peacefully protesting 
on May 30, 2020, when 
an LAPD officer shot 
him in the face with a 
rubber bullet.
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The making of a 
civil rights case 

A Just Cause

A Brave Client 

Claim Development
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02

03



Constitutional Claims 

12

First Amendment  –
Viewpoint Discrimination

Fourth Amendment  –
Excessive Force

Fourteenth Amendment 

1. Plaintiff was engaged in a 
constitutionally protected 
activity;

2. Defendant shooting Plaintiff 
in the face would chill a 
person of ordinary firmness 
from continuing to engage in 
the protected activity; and

3. Plaintiff’s protected activity 
was a substantial or 
motivating factor in 
Defendant’s shooting of 
plaintiff. 

1. Defendant seized Plaintiff’s 
person;

2. In seizing Plaintiff’s person, 
Defendant acted 
intentionally; and

3. The seizure was 
unreasonable.

Defendant engaged in an abuse of 
power that shocked the 
conscience, considering various 
factors including: 
(i) the relationship between the 

need for the use of force and 
the amount of force used; 

(ii) (the extent of Plaintiff’s injury; 
(iii) any effort made by Defendant 

to temper or to limit the amount 
of force; 

(iv) the severity of the security 
problem at issue; 

(v) the threat reasonably 
perceived by Defendant; and

(vi) whether Plaintiff was actively 
resisting.

+ CA Constitutional Claims (Freedom of Speech, Freedom 
of Assembly, Due Process, Search and Seizure)
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 Which court to file in?

 Do we want or need to file a preliminary injunction 
and/or temporary restraining order?

 Are there any related cases that were already filed?

 What are the anticipated challenges?

 How do we find the shooter?

 Impact of Monell claims and bifurcation

 Qualified immunity 

 Historically LAPD always settled these actions

Choices, 
choices . . . 



Lawsuit 
filed!
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“Doe” Defendant 
for shooter
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Developing 
the Case

16

 Overcoming stonewalling

 Finding the shooter

 Witness outreach

 Local business and news media outreach

 Extensive internal review of police body-worn 
footage 

 Amended complaint Dec. 21 after identifying shooter

 Strategy for 12+ depositions

 Experts
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Finding The Shooter
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Claim Development

Developing the Case

External Considerations

01

02

03

04

05



Advancing the client’s interests in a 
crowded field 
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 Several other actions were brought by protesters also 
injured in Los Angeles on or about May 30, 2020.

 Included a class action brought by Black Lives Matter 
- Los Angeles 

 Press strategy
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Preparing 
for trial
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 Jury consultants and mock trial January 2023

 Trial themes

 Jury pool

 Preparing your witnesses

 Motions in limine

 Multiple days of Final Pretrial Conference 



Trial
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 Opening statements

 Fact witnesses

 Expert witnesses

 Key evidence

 Closing

Deon Jones
Plaintiff 

Niara Hill
Lay Witness 

Erin Min
Lay Witness 

Officer Peter Bueno
Defendant

Deputy Chief Clark Kimerer
Expert Witness –

Use of Force 

Jason Latham
Expert Witness –
Video Forensics 
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The making of a 
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A Just Cause

A Brave Client 
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Trial Readiness

The Aftermath

01

02

03

04

05

06

07



Verdict on 
the Fourth 
Amendment!
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Following the 
verdict, the City 
approved a 
historic 
settlement



THANK YOU



Attorney Advertising: These materials were prepared for general informational purposes only based on information available at the time of publication and are not intended as, do not constitute, and should not be relied upon as, legal advice or a 
legal opinion on any specific facts or circumstances. Gibson Dunn (and its affiliates, attorneys, and employees) shall not have any liability in connection with any use of these materials. The sharing of these materials does not establish an attorney-
client relationship with the recipient and should not be relied upon as an alternative for advice from qualified counsel. Please note that facts and circumstances may vary, and prior results do not guarantee a similar outcome. 
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