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The making of a
civil rights case

One man’s fight to hold an LAPD officer accountable for a protest
shooting
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Protests erupted | |
across the thcercharged wljllfenrge Floyd's death as protests flare

country after
then-Minneapolis
Police Officer
Derek Chauvin
murdered
George Floyd on
May 25, 2020

How George Floyd's death ignited a racial reckoning
that shows no signs of slowing down

~3) By Eliott C. McLaughlin, CNN
&Y O Updated 11:31 AM ET, Sun August 9, 2020

oN us

NATION

George Floyd protests in
Minneapolis: Police use tear

gas, smoke grenades; more than two
dozen arrested

Jordan Culver, Grace Hauck, Trevor Hughes, Joel Shannon and Tyler J. Davis
USA TODAY
Updated 6:08 a.m. ET May 31, 2020
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‘Enough is enough'’: Thousands descend on D.C. for
Iargest George Floyd protest yet

Tens of thousands march in largest George Fond

protests so far in the US

By Nicole Chavez, Ray Sanchez and Madeline Holcombe, CNN 4

G I BSON DU N N @ Updated 10:42 PM ET, Sat June 6, 2020




fLos Angeles Times

Los Angeles LAPD use of batons, other weapons appears to violate rules,
. significantly injuring protesters, 'limes review finds
saw multiple
days of protests,
including on
May 30, 2020, in
which police
repeatedly used
rubber bullets
and other forms
of crowd control
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“Rubber bullet” = 40mm “less lethal ammunition”

What is a
rubber Not necessarily “less lethal”
bullet? Relevant LAPD policy for use of 40mm “less lethal” in crowd control

settings:

May be used in crowd control situations against a single
subject/suspect as a target-specific less-lethal option

Permissible only when an officer reasonably believes that a
suspect or subject is violently resisting arrest or poses an
immediate threat of violence or physical harm

Shall not be used for a suspect or subject who is passively
resisting or merely failing to comply with commands

Shall not be used to target the head, neck, face, eyes or spine
unless lethal force is authorized

GIBSON DUNN 6



LAPD’s Long
History of Using
Rubber Bullets

George

Floyd
Rodney King @ Protests
@ April 1992 © May-June
: : 2020
MacArthur Park
® “May Day” @ Echo Park
i May 2007 i March 2021
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. Democratic Convention .
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Jon Batiste, Butch Vig Join Deon Jones for
Cover of U2's ‘Sunday Bloody Sunday’

Artist Glenn Kaino organized the project after police shot Jones with a rubber bullet at a protest
following the killing of George Floyd

By JoNBLSTEINTE [ i | v ] & | N

%\ Sunday Bloody Sunday - Deon Jones (ft. Jon Batiste) L4

NEVER, EVER
BE AFRAID TO
MAKE SOME NOISE
AND GET IN

-

Waich later  Share

GOOD 7 B

NECESSARY i $Los Angeles Times
TROUBLE.

Deon Jones is one of those people who sees civil rights work and political activism as

a personal mission, indistinguishable from everyday life.

Only 29, he grew up in Mississippi watching Ku Klux Klan members march near his

grandmother’s house, and says it inspired him to work for change.

He wrote his thesis at American University on the history of the civil rights
movement under the tutelage of Julian Bond. He interviewed Maya Angelou and was
mentored by U.S. Rep. John Lewis. He interned in the Obama White House and
GIBSON DUNN worked on the political campaign of Stacey Abrams in Georgia. 9
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ARubber Bullet Broke His Face. A Margin of anInchSaved HisLife. = Deon Jones, an artist
and entrepreneur

¢ T % living in LA, was
peacefully protesting
on May 30, 2020, when
an LAPD officer shot
him in the face with a
rubber bullet.

.\.
Mr. Jones after being struck by a Rubber Bullet
GIBSON DUNN 10
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Constitutional Claims

First Amendment —
Viewpoint Discrimination

1. Plaintiff was engaged in a
constitutionally protected
activity;

2. Defendant shooting Plaintiff
in the face would chill a
person of ordinary firmness
from continuing to engage in
the protected activity; and

3. Plaintiff's protected activity
was a substantial or
motivating factor in
Defendant’s shooting of
plaintiff.

Fourth Amendment —

Excessive Force

1. Defendant seized Plaintiff’s
person;

2. In seizing Plaintiff’s person,
Defendant acted

intentionally; and

3. The seizure was
unreasonable.

Fourteenth Amendment

Defendant engaged in an abuse of
power that shocked the
conscience, considering various
factors including:

(i) the relationship between the
need for the use of force and
the amount of force used;

2ii) (the extent of Plaintiff’s injury;

i) any effort made by Defendant
to temper or to limit the amount
of force;

(iv) the severity of the security
problem at issue;

(v) the threat reasonabl
perceived by Defendant; and

(vi) whether Plaintiff was actively
resisting.

GIBSON DUNN




Choices,
choices...

GIBSON DUNN

Which court to file in?

Do we want or need to file a preliminary injunction
and/or temporary restraining order?

Are there any related cases that were already filed?
What are the anticipated challenges?
How do we find the shooter?
Impact of Monell claims and bifurcation
Qualified immunity

Historically LAPD always settled these actions



Lawsuit
filed!
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fLos Angeles Times

Sidelined from protests after an injury, L.A. man sues to ban

police projectiles

Deon Jones, 28, was badly injured by an LAPD projectile this summer and is suing to halt the use of such weapons on protesters.
(Gary Coranadu / Los Angeles Times)

BY KEVIN RECTOR | STAFF WRITER

DEC. 9, 2020 1:53 PM PT
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Developing
the Case
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Overcoming stonewalling
Finding the shooter
Witness outreach
Local business and news media outreach

Extensive internal review of police body-worn
footage

Amended complaint Dec. 21 after identifying shooter

Strategy for 12+ depositions

Experts
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Advancing the client’s interests in a
crowded field

Several other actions were brought by protesters also
injured in Los Angeles on or about May 30, 2020.

Included a class action brought by Black Lives Matter
- Los Angeles

Press strategy

GIBSON DUNN

‘| felt like | was on the timeline to my death’: Local
man speaks out following| violent weekend
protest

7 Minttes, kil 3

-—-a- The Sunday Show with Jonathan Capehart &

@TheSundayShow

.@deontjones joins @TheSundayShow on him suing
the LAPD after being struck in the head with a rubber
bullet at a peaceful #BLM protest. @DrPhilGoff also
discusses the importance of lawsuits such as this in the
quest for criminal justice reform. #SundayShow

SUES LAPD A
P 3,536 views
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Preparing
for trial
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Jury consultants and mock trial January 2023
Trial themes
Jury pool

Preparing your witnesses

Motions in limine

Multiple days of Final Pretrial Conference

21



Trial Opening statements

Fact witnhesses

Expert withesses

Deon Jones Officer Peter Bueno
Key evidence Plaintiff Defendant

Closing

Niara Hill Erin Min
Lay Witness Lay Witness

Deputy Chief Clark Kimerer Jason Latham
Expert Witness — Expert Witness —
Use of Force Video Forensics 22
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Verdict on

th 1 || Plaintiff Deon Jones’ Fourth Amendment Claim: ! VERDICT FORM
e Fourth | :
3 4. Did Plaintiff Deon Jones prove by a preponderance of the evidence that 3 We, the jury in the above-entitled case, find the following verdict on the questions
Am e n d m e nt ! 4 || Defendant Peter Bueno violated Plaintiff Deon Jones’s right to be free from an 4 ||submitted to us:
5 || unreasonable seizure of his person under the Fourth Amendment to the Constitution of d
6 || the United States? [ 1. What punitive damages, if any, are awarded to Plaintiff Deon Jones?:
7 1
8 Yes X No 8 Punitive Damages in the following amount: $_&OOQ o
9 g
10 || Plaintiff Deon Jones® Fourteenth Amendment Claim: 10 Please sign and date this form, then return it to the Court,
1 1
12 5. Did Plaintiff Deon Jones prove by a preponderance of the evidence that 12
13 || Defendant Peter Bueno’s conduct shocked the conscience, thereby violating the Plaintiff 13 Dated: Marcy 1 | Zols
14 || Deon Jones’s rights under the Fourteenth Amendment to the Constitution of the United 14
15 || States of America? 15 Signed: ) ﬂé 0& e
16 16 Presiding Juror
17 Yes No 17
18 18
19 If you have answered “Yes" to any of Question Nos. 1-5, please proceed to 19
20 || Question Nos. 6 and 7. If you have answered “No " to all of Question Nos. 1-5, do not 20
21 (| proceed any further, and have your presiding juror sign and date this verdict form. 21
2 2
2 || Damages: 2
24 24
25 6.  Having found in favor of Plaintiff Deon Jones and against Defendant Peter 15
26 ||Bueno on at least one of the Plaintiff Deon Jones’s claims above, the jury assesses: 2%
7 7
28 Damages in the following amount: § JEQ DOO 8
2- -
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L.A. approves $860,000 settlement for man wounded by police
during 2020 protest

Following the
verdict, the City

approved a
historic

settlement
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