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IN THE UNJTED STATLES DISTRICT COURT

FOR THE EASTERN DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA

\ : CRIMINAL NO. 24-109
RKB HANDYMAN SERVICES,INC.

iILTY PLEA

Under Rule 11 of the Federal Rulcs of Criminal Procedure, the government, the
decfendant, and the defendant’s counse! enter into the following guilty plea agrecment. Any
reference to the United States or the government in this agreewent shall mean the Office of the
United States Attomey for the Eastem District of Peonsylvania.

i The defendant agrecs to plead guilty to Count Onc of an informnation, waiving
prosecution by indictment, charging it with wire ftaud, in violation of 18 U.S.C. § 1343, all
arising from its submission of falsified invoices for payment by the United States Postal Service.

2 The parties agree that this plea agreement is made pursuant to Federal Rule of
Criminal Procedurc 11{c)(1)}{C) and that the following specific sentence is the appropriate
disposition of this case: no term of probation, a fine of $240,000, restitution of $117,781.36, and
a special assessment of $400. The defendant further agrees to pay restitution and the special
assessment prior to sentencing, and to pay the fine at the time of sentencing. The defendant
further acknowledges its waiver of rights, as set forth in the attachment to this agreement. 1 the

Court does nol accept this plea agrecment, then cither the defendant or the government will have
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the righi to withdraw from the plea agreement and the defendant will have the nght fo withdraw

the gailty plea.
3. At the time of sentencing, the government will:
a, Seck imposition of the agreed-upon sentence sct forth in paragraph 2.
b. Comment on theevidence and circumstances of the casc; bring to the

Coutt's attention all facts relevant to sentencing and to the character and any criminal conduct of
the defendant; address the Court regarding the nature and seriousness of the offense; respond
factually to questions raised by the Court; correct factual inaccuracics in the presentence report
or sentencing record; and rebut any disputed statement of facts made by or on behalf of the
defendant at sentencing.

<. Nothing in this agreement shall limit the government in its comments in,
and responses to, any post-scntencing matters.

4. The defendant understands, agrecs, and has had explained by counsel that the
Court may impose the following statutory maximum sentence: Count One (wire fraud), five
years of probation, a $508,000 finc, and a $400 special assessment. Full restitution of as much as
$117,781.36 aiso shall be ordered.

5. In order to facilitate the collection of the criminal monetary penalties to be
imposcd in connection with this prosecution, the defendant agrees fully 1o disclose ali income,
asscts, liabilities, and financial interests, held directly or indirectly, whether held in its own name
or in the name of an associate, another person, or entity, and whether held in this country or
outside this country, Accordingly:

a. The defendant will submit audited financial statements or a completed

Financial Statement of Debtor to the U.S. Attorney's Office on a form provided, within 14 days

.7
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of exccution of this plea agreement. The defendant promises that its financial statementand
disclosures will be complete, accurate, and truthful,

b. The defendant expressly authorizes the U.LS, Attomey’s Office to obtaina
credit repost in order 1o cvaluate the defendant’s ability to satisfy any monetary penalty imposed
by the Cowut.

¢ Upon request by the United States, the defendant also agrees to submit 1o a
financis! deposition or interview by a corporate representative prior to sentencing, and to provide
all documents within the defendant’s possession or control as requested by the U.S. Auomey’s
Oftice regarding the defendant’s financial resources.

d. The defendant agrees not to transfer, assign, dispose, remove, conceal,
pledge as collateral, waste, or destroy property with the effect of hindering, delaying, or
detrauding the United States or victims, The defendant otherwise shall not devaluc any property
worth more than $1,000 before scntencing, without the prior approval of the United States,

e. The defendant also agrees o exccute any documents neegssary to release
any funds held in any repository, bank, investmen, other financial institution, or any other
location in order to make partial or total payment toward any monctary penalty that the Court
may impose.

f. If the defendant fails o comply with this paragraph ofthe picu agreement
or if any of the defendant's represcntations pursuantio the requirements set forthin this
paragtaph are false or inaccuratc, the govemment may elect to: void this agreement; andfor arguc
that the defendant is not entitled to a downward adjustment for acceptance of responsibility in
calculation of the culpability score pursuant o USSG § 8C2.5. The govemment may also clect to

pursuc any and al) forfeiture remedies available at law or equity. The defendant agrecs to waive
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any right to a trial by jury onall forfeiture issucs, and to waive any claim at trial based on any
statute of limitations.

G. As set forth in paragraph 2, the defendantagrees to pay a fine of $240,000 and
restitution of $117,781.36. The defendant agrees that restitution shall include losses caused by
the defendant’s relevant conduct in this casc, as defined under USSG § 1 B1.3. The defendant
agrees that any restitution or fine imposed by the Court shall be due and payabie as set forth in
paragraph 2, subject to such terms and conditions that the Coust may impose. In the event the
defendant fails to pay the restitution, fine and special assessment on the schedule set fotth in
paragraph 2, above. and the Court imposes a schedule for the payment of restitution or finc, the
defendant understands and agrees that such a schedule represents a minimum payment obligation
and does not preclude the United States Attorney’s Office fromn pursuing any other means by
which to satisfy the defendant's full and immediately cnforceable financial obligation under
applicable fcderal and/or state Jaw.,

7. The defendant agrees that restitution, fine, assessment, inferest, or other payments
in this case do not constitute extraordinary acccptance of responsibility or provide any basis to
seek a downward departurc ot variance from the applicablc Sentencing Guideline range.

8, The defendant agrees to pay the special victims/witness assessment in the amount
of $400 before the time of sentencing and shall provide a receipt from the Clerk to (he
government before sentencing as proof ef this payment.

9. Except as sct forth in paragraph 2, above, the defendant may not withdraw its plea

because the Court declines to follow any recommendation, motion, or stipulation by the perlies

to this agreetnent.
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10.  Pursuant to USSG § 1B1.2, the parties stipulate that the defendant knowingly and
intentionatly submitted more than 300 false and altered invoices for payment in furtherance of its
scheme to defraud, over the time period from October 2019 through March 2021, causing the
United States Postal Service to overpay for services and supplies in the total amount of
$117,781.36, including $680.78 of loss relating to the charged count and $117,100.58 in losses
from relevant conduct.

11.  Pursuantto USSG § 6B1 .4, the parties enter into the following stipulations under
the Scntencing Guidclines Manual. it is understood and agreed that: (1) the parties are [rec to
argue (cxcept as statcd below) the applicability of any other provision of the Sentencing
Guidelincs, including offense conduct, offense characteristics, criminal history, adjustinents, and
departurcs; (2) thesc stipulations are not binding upon either the Probation Office or the Court,
and (3) thc Courl imay make factual and legal determinations that differ from these stipulations
and that may result in an increase or decrease in the Sentencing Guidelines range:

a. The parties agree and stipulate that $117,781.36 was the [raud loss caused
by the defendant's scheme to defraud; and the defendant’s Guideline range should be calculated
based on this amount pursuant to USSG § 1B1.3,

b. The pattics agree and stipulate that the fine range should be determined
pursuant to USSG §§ 8C2.2 through 8C2.9.

C. The parties agrece and stipulate that, pwsuant to USSG § 8C2.3, the
offensc level is 15, as calculated pursuant to USSG 2B1.1.

d. The parties agree and stipulate that onc point is added to the culpability

score, pursuant to USSG § 8C2.5(b)(5), and two points are subtracted fram the culpability score,
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pursuant to USSG § 8C2.5(g)(2), and that the final culpability score is 4 producing an expected
fine range of approximately $160,000 to §320,000.

12,  Ifthe defendant commits any federal, state, or local crime between the date of this
agreement and sentencing, or otherwisc violates any other provision of this agreement, the
government may declare a breach of the agrccment, and may al its option: (a) prosccute the
defendant for any federal crime including, but not limited to, perjury, obstiuction of justice, and
the substantive offenses arising from this investigation, based on and using any information
provided by the defendant during the investigation and prosecution of the criminal case; (b) be
relieved ofany obligations under this agreement regarding recommendations 8s to sentence; and
{c) be relieved of any stipulations under the Sentencing Guidelines. Moreover, the defendant’s
previously entered guilty plea will stand and cannot be withdrawn by it. The decision shall be in
the solc discretion of the govemment both whetherto declare a breach, and regarding the remedy
or remedics 10 seek. The defendsnt understands and agrees that the faci that the government has
not asserted a breach ofthis agreement or enforced a remedy under this agrcement will not bar
the govemment from raising that bieach or enforcing a remedy at a later time,

13.  If the Court accepts the plea agreement and imposes the sentence stated in
paragraph 2 of this agreement, the government agrees that it will not file any appeel of the
senicnce in this case, and the defendant agrees that it will not file any appeal, any collateral
attack, or any other writ or motion that challenges the defendant’s conviction, sentence, or any
other matter relating to this prosecution, whether such an appeal, collateral attack, or other writ
or motion ariscs under 18 U.S.C. § 3742, 28 US.C. § 1291, 28 U.S.C, § 2255, or any other
provision of law. As part of this knowing and voluntary waiver of the right to chailenge the

conviction and sentence, the defendant expressly waives the right to raisc on appeal or on

G-
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collateral review any argument that (1) the statute 1o which the defendant is pleading guilty is
unconstitutional and {2) the admitted conduct does not fall within the scope of the statute.
However, the defendant retains the right to file a claim, if otherwise allowed by law, thatan
attorney who representedt the defendant during the course of this criminal case provided
constitutionally ineffeetive assistance,

14.  1fthe Court docs not accept the plea agreement and neither party withdraws from
the plea agreement, and the defendant enters a guilty plea, then the parties agree to continue to
recommend the sentence stated in paragraph 2, with the addition ofa term of probation,
discussed below in paragraph 16, and the defendant voluntaily and cxpressly waives all rights to
file any appeal, any collateral attack, or any other writ or motion that challenges the defendant’s
conviction, sentence, or any other matter relating 10 this prosecution, whether such an appeal,
collateral attack, or other writ or motion ariscs under 18 U.S.C. § 3742,28 U.S.C. §1291,28
U.8.C. § 2255, or any other provision of law. As part of this knowing and voluntary waiver of
the right to challenge the conviction and sentence, the defendant expressly waives the right to
raise on appeal or on collateral review any argument that (1) the statute to which the defendant is
pleading guilly is unconstitutional and {2) the admitted conduct does not fall within the scope of
the statute,

a Notwithstanding the waiver provision stated above, if the government
appeals from the sentence, then the defendant may file a direct appeal of its scntence.

b. If the government does not appeal, then notwithstanding the waiver
provision set forth in this paragiaph, the defendant may file a direct appeal or petition for

collateral relief but may raise only a claim, if otherwise permitted by law in such a proceeding:
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i that the defendant’s senlence on any count of conviction cxceeds

the statutory maximum for thatcount as set forth in paragraph 4, above;

ii. challenging a decision by the scntencing judge to impose an
“upward departure” pursuant to the Sentencing Guidclines,

iii. challenging a decision by the scntencing judge to impose an
“upward variance” above the final Semencing Guideline range detcnnined by the Couit; and

i, that an attorney who represented the defendant during the course of
this criminal casc provided constitutionally ineffective assistance of counscl.
if the defendant does appeal or seek collateral relicf pursuant to this subparagraph, no issue may
be presented by the defendant in such a proceeding other than those described in this
subparagraph.

15.  Thedcfendant acknowiedges that pursuing an appenl or any collatcral attack
waived in cither of the two preceding paragraphs may constitute a breach of this plea agresment.
The government recognizes that the mere filing of a notice of appeal is not a breach of the plea
agrcement, The govemment may declare a breach only afterthe defendant or its counscl
thereafter states, cither orally or in writing, a determination to precced with an appeal or
collateral attack raising an issue the govemment deems batred by the waiver. The pantics
acknowledge that the pursuit of an appeal constitutes a breach only ifa court determines that the
appesl does not present an issue that a judge may reasonably conclude is permitied by an
exceplion to the waiver stated in the preceding paragraph of constitutes a “miscartiage of justice”
gs that tenm is defined in applicable law,

16.  As stated above, in psragraph 14, if the Court does not accept the plea agreement,

neither party withdraws from the plea agreement, and the defendant enters a guilty plea, then the
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parties agree to continue to recommend the sentence stated in paragraph 2, with the addition of a
one-ycar tertn of probation if the Court imposes a fine in excess of the agreed-upon fine set forth
in paragraph 2 and the defendant does not make full payment of the finc on the date of
sentencing. The partics agree that, in addition to standard probation conditions, the foliowing
conditions are appropriate if a term of probation is nccessary: (a) a condition requiting payment
in full of the owtstanding financial obligations on a schedule imposced by the Court; and (b) a
condition prohibiting the defendant from providing services to any federal government entity in
cxchange for payment.

17. The defendant waives any claim under the Hyde Amendmeni, 18 U.S.C. § 3006A
(Statutory Note}, for attomey’s fces and other litigation cxpenscs arising out of the investigation
or prosecution of this matter.

[8.  The defendant waives all rights, whether asserted diroctly or by a representative,
to request or receive from any department or agency of the United States any records pentaining
to the investigation or prosccution of this case, including without limitation any rcoords that may
be sought under the Freedom of Information Act, 5 U.8.C, § 552, orthe Privacy Act, 5 U.S.C.

§ 552a.

19.  The defendant is satisfied with the legal represcntation provided by the
defendant’s lawycis; the defendant and the lawyers have fully discussed this plea agreement; and
the defendant is agreeing to plead guilty because the defendant admits that it is guilty.

20.  The defcndant will acknowledge acceptance of this plea agreement by the
signature of its counsel and of a responsible corporatc officer. The defendant shall provideto the

goverament for attachment to this plea agreement a notarized resolution of the defendant’s Board
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of Directors authorizing 1he corporation fo euter a plea of guilty and authorizing that respoasible
cospoiate officer to execute this agreement.

2], Hissgrecd that the parties’ guilty plea agrcemhn! conlains no additional
promises, agreenients, or understandings other than those set forth in this written guilty plea
agreement, and that no additional promises, agreements, or understandings will be eatered into
usless in writing aud sigued by atl parties.

22.  Thedecfendant agrces that materials and dociments supplied for the pixposes of
plea andfor settlement discussions may be used for any purpose relating to the prosecution of this

matter, including to establish the factusl basis of the charge aud scheme,

JACQUELINE C. ROMERO
United States Attomey

Signature of Corporate Officer THOMAS R. PERRICONE
Chief, Criminat Division
Assistant United States Attomey

Josephine Franzese, CEO
Printed Name and Title

[s/Elizabel, (
ELIZABETH ABRAMS

/3t Seth L. Levine Assistant United States Attomey
SETH L. LEVINE, ESQUIRE

/s/ Paul A. Murphy
PAUL A. MURPHY, ESQUIRE

Is/ David L. Axelrod
DAVID L. AXELROD, ESQUIRE

- 10~
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Attachment

IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA
¥, : CRIMINAL NO.

RKB HANDYMAN SERVICES, INC.

CKNOWLEDGME JHTS

1 hereby acknowiedge, on behalf of the defendant, that the defendant has certain rights that
it will be giving up by pleading guilty.

|3 { understand that the defendant does not have to plcad guilty.
2, The defendant may plead not guilty and insist tupon a trial.
3. At that trial, 1 understand

a. that the defendant would have the right to be tried by a jury that would be
selected from the Eastern District of Pennsylvania and that along with its attorney, the defendant
would have the right to panticipate in the selection of that jury:

b, that the jury could only convict the defendantifall 12 jurors agreed that
they wetc convinced of its guilt beyond a reasonable doubt;

c. that the government would have the burden of proving the defendant’s guilt
beyond a rcasonable doubt and that the defendant would not have to prove anything;

d. that the defendant would be presumed innocent unless and untii such time
as the jury was convinced beyond a reasonable doubt that the government had proven that the
defendant was guilty;

e. that the defendant would have the right to be represented by a lawyer at this
trial and at any appesl! following the trial;

I that through its lawyer the defendant would have the right to confront and
cross-cxamine the witnegscs against it;
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2. that the defendant could present evidence in its defense if it wanled to and
could subpoena witnesses to testify in its defense it it wanted to; and

h, that the defendant would not have to present any defense if it did not want
to and that if it did not present any evidence, the jury could not hold that against the defendant.

4. I understand that if the defendant plcads guilty, there will be no trial and the
defendant would be giving up all of the rights listed above.

5. I understand that if the defendan: decides to enter a plea of guilty, the judge will
ask me questions under oath and that i€ 1 lie in answering those questions, I could be prosecuted
for the crime of perjury, that is, for lying under oath,

6. I understand that if the defendant pleads guilty, it has given up its right to appeal,
except as set forth in the appellate waiver provisions of the plea agreement,

7. Understanding that the defendant has all these rights and that by pleading guilty it
is giving them up, the defendant still wishes to plead guilty.

8. I acknowledge that no onc has promiscd the defendant what sentence the Court
will impose. [ am awarc and have discussed with the defendant’s attorney that, at sentencing, the
Court wili calculate the Sentencing Guidelines range {including whether any departures apply),
and then, in determining my scntence, will consider the Guideline range and all relevant policy

statcments in the Sentcncing Guidelines, along with other sentencing factors sct forth in 18 U.S.C,
§ 3553(a), including

{1) the naturc and circumnstances of the offense and the delendant’s history and
characteristics;

(2) the need for the sentence imposed-- (A) to reflect the scriousness of the offense, to
promote respect for the law, and to provide just punishment for the offense; {B) to afford
adequate deterrence to criminal conduct; {C) to protect the public from further crimes of
the delendant; and (D) to provide the defendant with needed cducational or vocational
training, medical care, or other correctional treatinent in the most effective manner;

(3) the kinds of sentences available;

{4) the need {o avoid unwarranted scnience disparities among defendants with similar
records who have been found guilty of similar conduct; and
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(5) the need to provide restitation to any victims of the offense.

Signnh%@&&’};orate Officer

Josephine Franzese, CEO
Puinted Natne and Title

{8/ Serh L. Levine

SETH L. LEVINE, ESQUIRE
Counsel for the Defendant

is/ Panl A. Murphy

PAUL A. MURFHY, ESQUIRE
Counsel for the Defendnnt

f8! David L. Axelrad

DAVID L. AXELROD, ESQUIRE
Loeal Counsel for the Defendaut

Dated: March 14, 2024
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UNANIMOUS WRITTEN CONSENT
OF
Ti1E DIRECTORS AND SHAREHOLDERS
OF
RKB HANDYMAN SERVICES, INC,

We, the undersigned, being all the Directors and alt the Shareholders of RKB Handyman
Services, Inc., a New York corporation having its principal place of business at 4 Fox Run, East
Islip NY 11730 (the "Corporation™), acting by written conscnt without a meeting putsuant to
Section 708(b) and Section 615 of the New York Business Coiporation Law, do hercby consent
0 thc adoption of the following resolutions:

WHEREAS, the Board of Dircctors of the Corporation {the “Board") has detennined that
itis in the best interests of the Corporation and its sharcholders to reach a resohition with respect
to the U.S. Government’s investigation into matters involving the Corporation and its former

contrict with EMCOR Facilitics Services, Inc., to provide scrvices to the United States Postal
Service;

WHEREAS. in conncection with the forcgoing, the Board has presented the Plea
Agreement with the United States Attorngy's Office for the Eastern District of Pennsylvania, a

copy of which attached hercto as Exhibit A ("Plea Agreement'), to the Shareholders of the
Corporation;

WHEREAS, the Board and the Sharcholders agree that entering into the Plea Agreement
would be in the bust interests of the Corporation and its Sharcholders and desire that the
Corporation enter into the Plea Agreement,

WHEREAS, thc Board and the Sharcholders by unanimous consent previously
authorized and directed Josephinc Fraunzese, as the Cormporation’s Chicf Executive Officer, to
act on the Corporation’s behalf, in her capacity as an ofticer of the Corporation, for purposes of
the Plea Agreement and to 1ake such actions to execute such documents as she deems
necessary or advisable o the implementation of the Board's resolutions, including, but not
limited to, exccuting the Plea Agrecment in her capacity as an officer of the Corporation

and entering a plea of guilty on behalf of the Corporation to the charge(s) set forth in the Plen
Agreenment;

NOW THEREFORE, LET IT BE:

RESOLVED, that Corporation shall enter into the Plea Agrecment and shall enter a
plea of guilly 1o the charge(s) sct farth in the Piea Agreement; and it is further

RESOLVED, that each of Seth L. Levine, Esq., Paul A, Murphy, Esq., and David
Axelrod, Esq., as the Corporation's outside counscel, are hereby authorized and dirscted to act
on the Corporation’s behalf for purposes of the Plea Agreement and any guilty plea
and scntencing of the Corporation, and to take such actions and to exceute such documents as

they deem necessary or advisable to the implementation of the foregoing resolutions,
including, but
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~nited to, exceuting the Plea Agreement in their capacilies as counsel to the Corporation;
~ad it is further

RESOLVEM, that Joscphine Franzese, as the Corporation’s Chief Executive Officer, is
hercby autharized and direcied to act on the Corporation’s behalf, in her capacity as an officer
of the Corporation, for purposes of the Plea Agreement and to take such actions to execute such
documents as she deems necessary or advisable w the implementation of the forcgoing
resolutions, including, but not limited to, executing the Plea Agreement in her capacity as an
officer of the Corporation and entering a plea of guilty on behalf of the Corposation to the
charge(s) set forth in the Plea Agreement, and her actions in signing the Plea Agrecment are
herchy ratified; and it is further

RESOLVED, that Joscphine Franzese, as the Corporation’s Chief Executive Officer, is
hereby authorized and directed to act on the Corporation's behalf, in her capacity as an officer
of the Corporation, for purposes of taking such actions and exccuting such documents as she
deems necessary or advisable in connection with sentencing of the Corporation, including, but
not limited to, making payment on behalf of the Coiporation of any fines, restitution, special

assessments or other payments relating to the sentencing of the corporation; and it is further
understood

RES®LVED, that this Unanimous Written Consent may be signed in twe or more

counterparts, each of which shall be deemed an original, and all of which shall be deemed one
instrument,

IN WITNESS WHEREOF, the undursigned Dircctors and Sharcholders haye duly executed
this Unanimous Written Consent as of May 30 2024.

Directors:
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Sharcbolders:

Kﬁihony Frapzese

STATE OF NEW YORK )
}SS.:
COUNTY OF SUFFOLK )

On the 30 day of “_/“'1 ) . 2024, before me the undersigned, personally appested
Josephine_Fianzese, personaily kmown to me or proved to me on the basis of
satisfactory evidence, to be the individual whose name is subsciibed to the within
mstrument apd aclmowiedged to me that she executed the same in ber capacity, and that by
ber sipnsture on the iustnunent, the individual, or the person upon bebalf of which the
individual acted, executed the instivasent.

" LAURA MAFGE BEVIUACAUR
wotary Poblle - State of Kew York . :

Ho, 01 BE621 1256 t/ , ‘ /-/ ,
Quatified In Nysray Caunty ,/f”:___rm_. ‘.. ;‘}2 ,_,{m.,.z?f-- ¥

My Comm. Expilras Oxb. 2%, 2024

. 7{1{.{,2,,-:--..4

Notary Public

STATE OF NEW YORK )
)SS.:
COUNTY OF SUFFOLK )

#n the _,5% ¢ day of | g%ﬂ ""‘g __, 2024, before we the undersigned, persouslly appeared
Anthony Franzese, personally” known to me o proved to wme on the basis of
satisfactory evidepce, to be the individval whose name is subscnbed to the within
jpstrument eand acknowledged to me that he executed the smme in his capacity, and that by his
sipuatize on the instument, the individusl, or the person upon behalf of which the individual
acted, executed the instrament.

Ho. O1BEG2T 1156
Quatibed in Nasspu County
v Comm, Evplret O, 19, 2034

) y -
i v'.\{ O U B /{{"" . "jé‘i;f;: /K"{[( e

L

L UAUR A MARIZ BEVILACQUA l )
Hotary Publlc - State of Hew York RN o

Notary Public




Case 5:24-cr-00109-JLS Document 13  Filed 06/21/24 Page 17 of 17

EXHIBIY A
PLEA AGREEMENT




