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Energy Regulation & Litigation Update October 29, 2025

Secretary of Energy Directs FERC to Initiate
Rulemaking to Expedite Data Center and Large
Load Interconnection

The Secretary’s Direction included a proposed draft Advanced Notice of Proposed Rulemaking
for FERC’s consideration, with a deadline for FERC to respond no later than April 30, 2026.

l. Introduction

On October 23, 2025, Secretary of Energy Chris Wright directed the Federal Energy Regulatory
Commission (FERC or the Commission) to initiate rulemaking procedures to standardize the
interconnection of large loads to the transmission system.[1] Secretary Wright noted in the
Direction that the ability of “large loads, including Al data centers, served by public utilities... to
connect to the transmission system in a timely, orderly, and non-discriminatory manner” was an
“urgent issue.”[2] The Direction included a proposed draft Advanced Notice of Proposed
Rulemaking (ANOPR) for FERC’s consideration, with a deadline for FERC to respond no later
than April 30, 2026.

Importantly, the Secretary’s authority under Section 403 of the Department of Energy
Organization Act empowers the Secretary to “propose rules, regulations, and statements of policy
of general applicability” but does not require FERC to implement such “propose[d]” rules and
regulations.[3] The Commission is required under Section 403 to “consider and take final action
on any [such] proposal.”[4] Under Section 403, the Secretary’s proposal is only the start of
agency action and consideration, not the conclusion. However, FERC has already taken initial
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action on the proposal and filed a Notice Inviting Comments on October 27, 2025.[5] The
deadline for comments on the Secretary’s proposed ANOPR is November 21, and reply
comments are due on or before December 5.

In addition, it is important to note that the proposal is in the form of an ANOPR. It is not a
proposed rulemaking. An ANOPR is the first step in the agency rulemaking process, which, if it
proceeds, is then followed by a Proposed Rulemaking, and ultimately a Final Rule. Hence the
proposed ANOPR is brief and offers high-level principles and ideas for further consideration. An
ANOPR is intended to solicit comments and views from interested parties on the rulemaking
concepts set forth. The details of any such rulemaking, if it proceeds, would be set forth in a
Proposed Rulemaking issued by the Commission. Such a Rulemaking would allow opportunity
for interested parties to file comments on the proposal.

Secretary Wright's Direction first asserts that FERC has jurisdiction over interstate transmission
and the interconnection of all generation and loads to the transmission system and then proposes
an ANOPR under which FERC can establish rules asserting this scope of jurisdiction. In
particular, the Direction argues that FERC has jurisdiction over the interconnection of large loads
to interstate transmission, a departure of sorts from FERC’s current practice, which has been to
leave load-related issues to state regulation. The ANOPR asserts that this newly asserted
jurisdiction is analogous to FERC'’s existing jurisdiction over generator interconnection. It argues
that, like generator interconnection, load interconnection directly affects wholesale rates and is
necessary for open-access transmission. Because matters directly affecting wholesale rates and
open-access transmission are within FERC'’s jurisdiction under the Federal Power Act, the
Direction argues FERC can assert jurisdiction over load interconnection.[6]

Second, based on this newly asserted jurisdiction, the Direction provides “a series of principles”
for a rule “intended to ensure efficient, timely, and non-discriminatory load interconnections.”[7] In
essence, the Secretary is asking FERC to issue a rulemaking to establish a standard approach
for the interconnection of large loads to the transmission system, analogous to FERC’s issuance
of Order No. 2003, in which FERC first established standardized procedures and a standard
agreement for the interconnection of generation to the transmission system. Presumably, this
standard process for load interconnection would be incorporated into the Open Access
Transmission Tariffs (OATTs) of all FERC-jurisdictional transmission service providers. The
Direction sets forth high-level governing “principles” for this proposed standard load
interconnection process, but not the details that the Commission would require transmission
service providers to incorporate into their OATTs. Those details would be developed in a
Proposed Rulemaking issued by the Commission. The principles in the Secretary’s proposed
ANOPR—14 in total—lay a groundwork for large loads to be connected to the transmission grid,
but FERC will need to fill in the details of these principles as part of the rulemaking process.

The Secretary has asked the Commission to consider the proposal and take “final action” by no
later than April 30, 2026, six months from now. Such “final action” would presumably be issuance
of a Final Rule by the Commission within the requested six-month timeframe.



Il. FERC’s Proposed Jurisdiction over Large Load Interconnection

Secretary Wright's Direction first argues that FERC has jurisdiction to address the interconnection
of large loads to the interstate transmission system. The central point of this jurisdictional
argument is based on FERC’s current authority to assert jurisdiction over the interconnection of
generation facilities. Most basically, the Direction argues that if FERC has jurisdiction over
interconnection of generation facilities to the transmission system, then it should also have
jurisdiction over interconnection of large load facilities to the transmission system.

The Direction sets forth two main jurisdictional bases for large load interconnection. The first
basis for jurisdiction is that “minimum terms and conditions” for large load interconnections are
necessary “to ensure non-discriminatory transmission service.”[8] Citing FERC’s Order No. 2003
that deemed standard interconnection procedures for large generators “a critical component of
open access transmission service,” the Direction asserts the same need for standard
interconnection procedures for large loads to connect to the grid.[9]

The second basis for jurisdiction for large load interconnection is that these interconnections
directly affect wholesale electricity rates. The Supreme Court has previously affirmed FERC’s
jurisdiction over “rules or practices” that “directly affect wholesale prices.”[10] The Federal Power
Act grants FERC authority to ensure that “the sale of electric energy at wholesale in interstate
commerce” takes place at “just and reasonable” rates.[11] Because the interconnection of large
loads is a practice that directly affects rates, the Secretary argues that FERC can assert
jurisdiction over the interconnection of large loads to the transmission system.

The Direction also makes clear it is not intended to “impinge on States’ authority over retail
electricity sales,” preserving state’s exclusive jurisdiction over retail sales to large loads as well as
the siting, expansion, and modification of generation facilities.[12]

lll. Summary of the ANOPR

Secretary Wright's Direction lays out 14 guidelines for a proposed rule in the form of fourteen
“principles . . . that should inform the Commission’s rulemaking procedures.”[13] The ANOPR
clarifies that standardized interconnection for loads would also apply to “hybrid” facilities, which
are facilities which “seek]] to share a point of interconnection with new or existing generation
facilities.”[14] The 14 guidelines provided by the Secretary for the new rule are:

1. Limiting the Commission’s newly asserted jurisdiction to only interconnections directly to
interstate transmission facilities.

2. Applying the reforms only to new loads greater than 20MW, though the ANOPR seeks
comment on this threshold.

3. Studying load and hybrid facilities together with generation facilities, which would allow for
efficient siting and “minimize the need for costly network upgrades.”

4. Subjecting load and hybrid facilities to “standardized study deposits, readiness
requirements, and withdrawal penalties” that would provide transmission providers with
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more useful information to forecast demand on their systems. The ANOPR seeks
comment on how existing study deposits, readiness requirements, and withdrawal
penalties can be adopted.

Studying hybrid facilities should be based on the net injection or withdrawal rather than
their total load to “provide[] incentives for co-location with new generation facilities and
ensurel] efficient buildout of the transmission system.”

Requiring hybrid facilities “to install system protection facilities” to prevent exceeding
respective rights. The ANOPR seeks comment on operational limitations, minimum
technical requirements for system protection facilities, and penalties for unauthorized
injections or withdrawals.

Expediting interconnection for large loads that agree to be curtailable, in addition to hybrid
facilities that agree to be curtailable and dispatchable. The ANOPR seeks comment on
“appropriate deadlines for the expedited study process, including whether the studies can
be completed in 60 days.”

Eighth, load and hybrid facilities “should be responsible for 100% of the network upgrades
they are assigned through the interconnection studies.” The ANOPR seeks comment on
whether such costs to large loads and hybrid facilities “should be offset through a
crediting mechanism,” as was done in Order No. 2003, and thus rolled into the
transmission rates paid by all transmission customers.

Ninth, if the interconnecting load customer is not the transmission owner, the customer
“shall be afforded the same option to build as currently provided to” a interconnecting
generator customer. This is the “option to build” process that the Commission has
established for generator interconnections to the transmission system.

Tenth, colocation of new loads at existing generation facilities will require a system
support resource (SSR) or a reliability must run (RMR) study. The study will consider load
growth for three years after a generator’s proposed partial suspension to serve the
collocated load, and any necessary network upgrades will be the responsibility of the
generating facility. This will look at the implications of removing existing generation from
the transmission system and what it means for transmission system reliability.

Eleventh, utilities should be responsible for transmission service to the large loads “based
on their withdrawal rights.” This appears to indicate that if a large load is collocated with
generation and states that it will be withdrawing nothing from the transmission system,
the large load will be deemed to take no transmission service and will not be charged for
transmission service. This principle, and the twelfth principle, appear to be setting the
groundwork for how rates for transmission service for large loads will be determined.

Twelfth, utilities should be responsible for providing auxiliary services, a part of
transmission service, services based on peak demand, without consideration of any
collocated generation. This appears to indicate that large loads would be charged for the
auxiliary service component of transmission service based on their “peak demand,” rather
than their “withdrawal rights,” unlike the eleventh principle. This principle also appears to
be setting the stage for how transmission service rates for large loads will be determined.

Thirteenth, the Direction calls for a transition plan to implement the proposed reforms and
seeks comments on how to treat large loads that are already being studied for
interconnection to the transmission system.

Fourteenth, utilities serving large loads must meet all applicable NERC reliability
standards and OATT provisions. NERC is already considering the implications of the



interconnection of large loads to the transmission system, including large load registration
requirements.

IV. Takeaways

Secretary Wright's 14 principles leave room for FERC to fill in details as part of the rulemaking
process but they make clear his intention that certain rights are afforded to large loads seeking to
interconnect to the interstate transmission system. The principles repeatedly address so-called
“hybrid” facilities and seek to allow collocated generation to be subtracted from the overall
proposed load for purposes of interconnection. The Direction also seeks to expedite connection
for large loads that agree to be curtailable, essentially “non-firm” large load interconnections, and
floats a 60-day timeline as a proposal for expedited interconnection studies for such “curtailable”
large load facilities.

While FERC has traditionally asserted jurisdiction over the interconnection of generation to the
interstate transmission system, the ANOPR contemplates extending this Commission authority to
the interconnection of large loads. Commentators have noted that utilities are likely to oppose the
principles set forth in the ANOPR as proposed by the Secretary, as it would detract from their
traditional authority to control when and how demand is connected to the transmission grid.[15]

Secretary Wright's Direction is the latest development in a years-long discussion of how to power
data center expansion. Following a technical conference last November,[16] a large class of
stakeholders—federal and state regulators, local utilities, and grid operators—had not yet
reached alignment on how data center interconnection should move forward. Friday’s Direction
makes clear that FERC, spurred by the Department of Energy, may play a larger role in this
process, potentially elbowing out and superseding the mix of authorities that currently control the
gates to providing power to data centers.
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Tory Lauterbach — Washington, D.C. (+1 202.955.8519, tlauterbach@gibsondunn.com)



https://www.utilitydive.com/news/in-unusual-move-doe-proposes-rule-to-expand-fercs-authority-over-large/803717/
https://www.utilitydive.com/news/in-unusual-move-doe-proposes-rule-to-expand-fercs-authority-over-large/803717/
https://www.gibsondunn.com/ferc-technical-conference-puts-challenges-of-powering-data-centers-at-center-stage/
https://www.gibsondunn.com/ferc-technical-conference-puts-challenges-of-powering-data-centers-at-center-stage/
https://www.gibsondunn.com/practice/energy-regulation-and-litigation/
https://www.gibsondunn.com/lawyer/hollaway-ph-d-william-r/
mailto:whollaway@gibsondunn.com
https://www.gibsondunn.com/lawyer/lauterbach-tory/
mailto:tlauterbach@gibsondunn.com

Power and Renewables:
Peter J. Hanlon — New York (+1 212.351.2425, phanlon@gibsondunn.com)
Nicholas H. Politan, Jr. — New York (+1 212.351.2616, npolitan@gibsondunn.com)

Cleantech:

John T. Gaffney — New York (+1 212.351.2626, jgaffney@gibsondunn.com)

Daniel S. Alterbaum — New York (+1 212.351.4084, dalterbaum@gibsondunn.com)
Adam Whitehouse — Houston (+1 346.718.6696, awhitehouse@gibsondunn.com)

Oil and Gas:
Michael P. Darden — Houston (+1 346.718.6789, mpdarden@gibsondunn.com)
Rahul D. Vashi — Houston (+1 346.718.6659, rvashi@gibsondunn.com)

*John Weed, a law clerk in the firm's Washington, D.C. office, is not yet admitted to practice law.

Attorney Advertising: These materials were prepared for general informational purposes only based on information available at
the time of publication and are not intended as, do not constitute, and should not be relied upon as, legal advice or a legal
opinion on any specific facts or circumstances. Gibson Dunn (and its affiliates, attorneys, and employees) shall not have any
liability in connection with any use of these materials. The sharing of these materials does not establish an attorney-client
relationship with the recipient and should not be relied upon as an alternative for advice from qualified counsel. Please note that
facts and circumstances may vary, and prior results do not guarantee a similar outcome.

If you would prefer NOT to receive future emailings such as this from the firm,
please reply to this email with "Unsubscribe" in the subject line.

If you would prefer to be removed from ALL of our email lists,
please reply to this email with "Unsubscribe All" in the subject line. Thank you.

© 2025 Gibson, Dunn & Crutcher LLP. All rights reserved. For contact and other information, please visit our



https://www.gibsondunn.com/in-response-to-executive-order-ferc-phases-out-53-regulations/
https://www.gibsondunn.com/in-response-to-executive-order-ferc-phases-out-53-regulations/
https://www.gibsondunn.com/lawyer/hanlon-peter-j/
mailto:phanlon@gibsondunn.com
https://www.gibsondunn.com/lawyer/politan-jr-nicholas-h/
mailto:npolitan@gibsondunn.com
https://www.gibsondunn.com/lawyer/gaffney-john-t/
mailto:jgaffney@gibsondunn.com
https://www.gibsondunn.com/lawyer/alterbaum-daniel-s/
mailto:dalterbaum@gibsondunn.com
https://www.gibsondunn.com/lawyer/whitehouse-adam/
mailto:awhitehouse@gibsondunn.com
https://www.gibsondunn.com/lawyer/darden-michael-p/
mailto:mpdarden@gibsondunn.com
https://www.gibsondunn.com/lawyer/vashi-rahul-d/
mailto:rvashi@gibsondunn.com
https://www.gibsondunn.com/

	Secretary of Energy Directs FERC to Initiate Rulemaking to Expedite Data Center and Large Load Interconnection 

