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Toward a National Al Policy? The Trump
Administration Releases Proposed Framework
for Federal Legislation

The Trump Administration’s National Policy Framework for Artificial Intelligence is a legislative
recommendation, not a regulation or executive action with independent legal force, but it sets the
stage for another potential fight in Congress over the preemption of state regulation of artificial
intelligence.

l. Introduction

On March 20, 2026, the Trump Administration released its anticipated “National Policy
Framework for Artificial Intelligence” (Framework), a four-page blueprint called for by Executive
Order 14365 that calls on Congress to enact a unified federal Al standard and preempt state
laws.

As covered in our prior client alert here, on December 11, 2025, President Trump signed
Executive Order 14365 (Order or EO) titled “Ensuring a National Policy Framework for Artificial
Intelligence.” Section 8 of the Order directed the Special Advisor for Al and Crypto and the
Assistant to the President for Science and Technology to prepare a “legislative recommendation
establishing a uniform Federal policy framework for Al” that preempts State Al laws that conflict
with the Order’s policy. The Framework is the result of that directive.


https://www.gibsondunn.com/toward-a-national-ai-policy-the-trump-administration-releases-proposed-framework-for-federal-legislation/
https://www.whitehouse.gov/wp-content/uploads/2026/03/03.20.26-National-Policy-Framework-for-Artificial-Intelligence-Legislative-Recommendations.pdf
https://www.federalregister.gov/documents/2025/12/16/2025-23092/ensuring-a-national-policy-framework-for-artificial-intelligence
https://www.federalregister.gov/documents/2025/12/16/2025-23092/ensuring-a-national-policy-framework-for-artificial-intelligence
https://www.gibsondunn.com/president-trump-latest-executive-order-on-ai-seeks-to-preempt-state-laws/
https://www.gibsondunn.com/

Il. Key Takeaways

e The Framework is a legislative recommendation, not a regulation or executive action with
independent legal force.

e The Framework opposes the creation of any new federal Al regulatory body, instead
endorsing sector-specific oversight through existing agencies complemented by industry-
led standards.

e The Framework calls on Congress to “preempt state Al laws that impose undue burdens”
in favor of a minimally burdensome national standard. The framework carves out three
categories from preemption: (a) traditional state police powers, including generally
applicable laws protecting children, preventing fraud, and protecting consumers; (b) state
zoning authority over data center siting; and (c) requirements governing a state’s own use
of Al through procurement or public services. However, the Framework asserts that
states should be barred from regulating Al development or imposing developer liability for
third-party conduct.

e The Framework states the Administration’s belief that training Al models on copyrighted
material does not violate copyright law, but expressly defers to the courts to resolve the
issue.

e In accordance with the “Ratepayer Protection Pledge,” the Framework directs Congress
to ensure residential consumers do not bear increased electricity costs from new data
center construction. The goal of such a provision would be to codify the Pledge’s
principle that hyperscalers and Al companies should shoulder the “full cost of their energy
and infrastructure.”

e The prospects for near-term passage of comprehensive federal Al legislation face
significant headwinds, including a narrow window before midterm elections, bipartisan
opposition to state preemption, differing views between the House and Senate, and the
sheer scope and complexity of such an endeavor.

lll. Context and Congressional Reactions

The release of the Framework comes against the backdrop of continued legislative developments
at the state level, including laws that would seek to oversee the activity of frontier model
developers, such as California’s SB 53 and New York's RAISE Act, as well as continued
negotiations regarding potential revisions to Colorado’s more comprehensive Al Act, which is
slated to come into effect in June 2026.

The Administration’s accompanying press release states that winning the Al race requires a
“national policy framework that both enables American industry to innovate and thrive and
ensures that all Americans benefit from this technological revolution.” The press release also
asserts that any legislation should be “applied uniformly across the United States” and that a
“patchwork of conflicting state laws would undermine American innovation and our ability to lead
in the global Al race”—a clear signal that the Administration plans to push Congress to pass
legislation that preempts state Al laws.


https://www.whitehouse.gov/articles/2026/03/ratepayer-protection-pledge/
https://legiscan.com/CA/text/SB53/id/3270002
https://www.nysenate.gov/legislation/bills/2025/A6453/amendment/A
https://leg.colorado.gov/bills/sb24-205
https://www.whitehouse.gov/articles/2026/03/president-donald-j-trump-unveils-national-ai-legislative-framework/

Some in Congress have already responded to the Framework’s arrival, largely along party

lines. House Republican leaders released a statement describing the Framework as a “critical
step” that “gives Congress a roadmap for legislation” and committed to “working across the aisle
to enact a national framework” for Al. And, two days before the Framework was unveiled,
Senator Marsha Blackburn introduced a discussion draft of a bill titled the “TRUMP AMERICA Al
Act” that is similar to the Framework’s approach.

But on the other side of the aisle, a handful of House Democrats introduced the GUARDRAILS
Act to repeal President Trump’s December Al Executive Order which ordered the development of
the Framework. While the measure faces significant hurdles, it presages another bitter fight in
Congress over whether and how the Framework will translate to national legislation.

IV. The Framework in Brief

The Framework lays out seven pillars for national legislation:

e Section | urges Congress to require “commercially reasonable, privacy protective, age-
assurance requirements” for Al platforms likely used by minors, along with features to
reduce risks of sexual exploitation and self-harm.

e Section Il calls for relevant national security agencies to have enough technical capacity
to assess frontier Al models and related risks, in consultation with developers. It also
recommends protecting residential taxpayers from higher electricity costs tied to new Al
data centers.

e Section lll says the Administration supports leaving copyright questions about Al training
to the courts, while expressing its view that such training is lawful. It also recommends
federal protections against unauthorized Al-generated digital replicas, subject to First
Amendment carve-outs, and supports licensing or collective rights systems for
compensation negotiations without antitrust liability, while stating that any legislation
should not decide when licensing is required.

e Section IV calls on Congress to bar federal coercion of tech and Al providers to moderate
content based on partisan or ideological agendas, and to create a cause of action for
Americans harmed by agency censorship efforts.

e Section V supports sector-specific Al regulation through existing agencies and industry-
led standards, as well as regulatory sandboxes and Al-ready federal datasets.

e Section VI urges Congress to use non-regulatory means to incorporate Al training into
existing education and workforce programs.

e Section VIl calls on Congress to preempt state Al laws that impose undue burdens in
favor of a national standard. As noted above, it exempts three areas from
preemption. The Framework also recommends barring states from regulating Al
development, which it describes as inherently interstate and tied to foreign policy and
national security; from unduly burdening lawful uses of Al; and from penalizing Al
developers for third-party misuse of their models.


https://mikejohnson.house.gov/news/documentsingle.aspx?DocumentID=2860
https://www.blackburn.senate.gov/services/files/15AAEA28-5403-480D-8720-5E4C2D6F2A9A
https://beyer.house.gov/UploadedFiles/The_GUARDRAILS_Act.pdf

V. Practical Guidance

¢ Continue complying with state Al laws, and reviewing state activities. No
preemption has occurred. California, Utah, Texas, and other states’ Al requirements
remain enforceable, and other states’ laws and proposals (e.g., Colorado’s Al Act, and its
revisions, if any) could soon be relevant.

e Track DOJ Task Force activity. The framework may invigorate the DOJ Al Litigation
Task Force to bring additional challenges to state laws that conflict with the
Administration’s vision.

e Watch for preemption developments. If federal legislation gains traction, companies
should evaluate how potential preemption provisions would impact state law compliance
requirements, including whether carve-outs in areas like protecting children result in a
significant change in obligations.
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