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Supreme Court Holds That Courts May Order
Disgorgement Without The SEC Proving
Pecuniary Loss To Investors

Sripetch v. Securities and Exchange Commission, No. 25-466 — Decided June 4, 2026

Today, the Supreme Court unanimously held that the SEC may obtain an order
directing a defendant to disgorge ill-gotten gains to investors without proving
that investors suffered pecuniary harm.

“Whatever else traditional equitable principles demand, they do not require a showing of
pecuniary loss before a court may issue an award of unjust profits.”

JUSTICE GORSUCH, WRITING FOR THE COURT

Background:

The Securities and Exchange Commission (SEC) brought a civil enforcement action against
Petitioner Ongkaruck Sripetch for securities-law violations arising from schemes involving penny-
stock companies. The SEC alleged that Sripetch and his associates obtained shares, promoted
the companies without disclosing their roles or planned stock sales, engaged in manipulative-
matched trading, and obtained millions of dollars in proceeds from the schemes. Sripetch
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ultimately entered into a consent judgment on liability. The SEC then sought approximately
$4 million in disgorgement to the investors involved in Sripetch’s schemes. The district court
awarded the disgorgement over Sripetch’s objection.

The Ninth Circuit affirmed the disgorgement order. The court held that the SEC is not required to
show pecuniary loss to investors as a precondition to a court ordering disgorgement. In doing so,
the Ninth Circuit joined the First Circuit and disagreed with the Second Circuit, which had
required such a showing.

Issue:

Whether the SEC must show that an investor suffered a pecuniary loss before it may secure a
disgorgement remedy under either 15 U.S.C. §78u(d)(5) or 15 U.S.C. §78u(d)(7).

Court's Holding:

No. The SEC need not prove investor pecuniary harm to obtain disgorgement of a defendant’s
net profits or unjust enrichment in a civil enforcement action, because equitable remedies have
long permitted stripping wrongdoers of ill-gotten gains without a showing of pecuniary loss to
victims.

What It Means:

e The decision preserves one of the SEC’s most powerful monetary remedies. The SEC
may continue to seek disgorgement tied to a defendant’s net profits even where
identifying individual investors or quantifying their losses would be difficult.

e The Court’s ruling limits defendants’ ability to resist disgorgement by arguing that the
SEC must prove the same type of economic loss required in private securities-fraud
suits. The focus remains on whether the defendant received unjust enrichment as a
result of the securities-law violation and whether the disgorgement award is properly
limited to that enrichment.

e Because the Court only assumed without deciding that disgorgement under
Section 78u(d)(7) is an equitable remedy, defendants can still challenge SEC
disgorgement requests seeking to provide the funds to the U.S. Treasury, instead of to
investors, on the grounds that they constitute a penalty that implicates Seventh
Amendment jury-trial concerns—a concern highlighted in Justice Thomas’s concurrence.
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The Court’s opinion is available here.
Gibson Dunn’s lawyers are available to assist in addressing any questions you may have
regarding developments at the Supreme Court. Please feel free to contact the following practice
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This alert was prepared by Salah Hawkins, Benjamin Rice, and Rebecca Roman.
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