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Dear Mr. Tween+
Banque Pasche SA submitted a Letter of lnlent on December 27, 2013, lo participate in
Category 2 of the Department of Justice 's Program for Non-Prosecution Agreements or NonTargct Letters for S\\ i~s B:111!.s, as announced on August 29, 2013 (hcrcnfier "Swiss Bank
Program.. ). ·1his Non-Prosecution Agreement (•·Agreement..) is entered into ba.~ed on the
representnlions of Banque Pnsche SA in its Leucr of Intent and information provided b)' Banque
Pasche SA pursunnl to the tcnns of the Swiss Bnnk Program. Thi: Swiss Bimk Program is
incorporated by reference herein in its entirety in this Agreement. 1 An) violation by Banque
Pnsche SA of the Swiss Bank Program will constitute n breach of this Agreement
On the understandings specified belmv, the Department of Justice will nol prosecute
Banque Pasche SA for uny tnx-rel11ted offenses under Titles 18 or 26, United States Code, or for
11n) monetary tr11nsnction offenses under Title JI. United States Code, Sections 5314 and 5322,
in connection with undcclnred U.S. Related Accounts held by Banque Pasche SA during the
Applicable Period (the "conduct"). Bunquc Pnschc SA ndmits, acccpls, ond acknowledges
responsibility for the conduct set forth in the Stutcmcnl of Facts ulloched hereto ns Eshibit A and
agrees not to make any public statement contradicting the Statement of Facts. This Agreement
docs not provide any protection against prosecution for any offenses except 11s sci forth above:.
and applies only to Banque Puschc SA nnd docs not apply to any other entities or lo any
individuals. Banque Pasche SA e:<pressly understands lhnt the pmlections provided under this
Agreement shall not apply lo any ncquircr or successor entity unlc$S nnd until such acquircr or
successor fonnnlly ndopts nnd executes this Agreement. Banque Pnsche SA enters into this

' \apitali1cd h:nn~ ~hall ha\·i: lh<: mi:aning uscrihi:J tu lht.111 in the S\1i'i.~ Bnn~ rroi:rum

Agreement pursu:ml to 1he authoril}' granted by ils Board ofDircclors in the fonn of ii Board
Resulution (a cop)' of which is attached hereto as E~hibit B).
In recognition of the conduct described in this Agreement ancl in accordance with the
terms of the S\\ iss Boni. Progr.11n, Banque Pasche SA agrees to pny the sum of$7,229,000 as a
penalty to the Department of Justice ("the Depanmcnl") This shall be paicl clircclly lo the
United Slates within seven (7) days of1hc execution of this Agreement pur.sunnt lo payment
instructions rrovided lo Banque Pasche SA. This payment is in lieu of restitution, forfeiture, or
criminal line against Banque Pasche SA for the conduct described in this Agreement. The
Department will 1111..e no further action lo collect any addirionnl criminal penalty from Bnnquc
Pnsche SA with respect to the conduct described in this Agreement, unless the l'n>. Division
dclcnnines Banque Pasche SA has material!} violated the terms of this Agreement or the S\\iss
Bank Program as described on pages 5-6 belo\\ . Banque Pasche SA acknowledges that this
penally payment is a final pa) mcnt and no portion of lhe payment will be refunded or returned
under any circumstance, including a determination by the Tax Division that Banque Pasche SA
has viol111ed an}' provision of this Agreement. Banque Puschc SA ugrccs that ii shall not file any
petitions for remission, restoration. or any other assertion of O\\ nership or request for return
relating to 1hc penalty nmount or lhc calculation thereof, or file any other action or motion, or
m::ikc any requcsl or claim whatsoever, seeking to collalcmlly olluck the payment or cnlculntic111
of the penally Banque Pnschc SA agrees that it shall not assist any others in fihng any such
claims, petitions, actions, or motions. Banque Pasche SA further agrees that no ponion of the
penally thut Banque Pasche SA has agreed to pay lo the Department under the tcnns of this
Agreement will serve ns u basis for Banque Pasche SA lo claim, assert. or apply for, either
din:ctl) or indirectly, any ta:-. deduction, DO}' ta" credit. or any other offset against any U.S.
federal, slate, or local tax or taxable income.
The Department enters into this Agreement based. in part, on the following Swiss Bani..
Program factors :
(a) Banque Pasche SA 's timely, voluntary, and thorough disclosure of its conduct,
including:

how ils cross~bordcr business for U.S. Related Accounts was strucllired, operated,
and supervised (including intcrnnl reporting and other communicntions with nnd
among management);
lhe name nnd function of the individuals who structured, operated, or supervised
the cross-border business for U.S. Related Accounts during the Applicable Period;
how Banque Pasche SA nllrnclcd and serviced account holders, and
an in-person presentation and documentnlion, properly translnted, supporting the
disclosure or the abo\'c infonnalion and other infonnatiun that wns requested by
the l'ax Division;
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(b) Bnnquc Pasche SA 's cooperation with the Ta:\ Division, including conducling nn
inlcmal in\'estig:ition ond mol..ing presentations to the Tax Division on 1he status and findings or
the internal investigation;
(c) Banque Pasche SA 's production or information about its U.S. Related Accounts.
including;
the lotal number of U.S Relnlcd Accounts and the maximum dollar value, in the
aggregate, of the U.S Relnted Accounts that (i) e\i!;ted on Augu!;t I, 2008; (ii)
\\ere opened between August I, 2008. and Fcbrwu) 28. 2009; and (iii) were
opened ancr February 28. 2009;
the totul number ofaccounl<; that were closed during the Applicnble Period; :md
upon e~ecution of the Agreement, os to each account that was closed during the
Applicnble Period, (i) the maximum value, in dollnrs, of cnch account, during the
Applicnblc Period. (ii) the number of U.S. persons or entitie.c; affiliated or
potenlially affiliated "ith each account, and further noting the nature of the
relationship to the accounl of ench such U.S. person or entity or potenrinl U.S
person or entily (e.g.. o fin:mci:il interest, beneficial inlerest. ownership, or
signature authority, whether directly or indireclly, or other authority): (iii)
whether it w:is held in the mime af nn individual or nn entity; (iv) whether it held
U S. sccurilil!s al ony time during the Applicable Period; (v) the name ond
function of any relationship manager, client advisor. assel manager, financial
advisor, lruslce, liduciory, nominee, attorney, nccounlnnl, or other individual or
entity functioning in a similar copaci1y 1..nown by Banque Pusche SA to be
affiliated with said account nt any lime during lhc Applicable Period; nnd (vi)
infonnation concerning lhc transfer of funds into and out of lhc account during
the Applicuble Period, including (a} whether funds were deposited or withdrawn
in cash; (b) whether funds were lrnnsfcrrcd through an intermediary (including
but not limited to nn 11Ssc1 mnnager, financial advisor, lru!>tce, riduciury, nominee,
altomcy, accountanl, or other third party functioning inn similar capacity) nnd the
name ond function or any such inlermediory; (c) identificntion of any financml
inslitution nnd domicile of ony financial institution that transferred funds into or
received funds from the account; and (d) identi ficntion of ony coun1ry to or from
which funds were transferred; and
(d) Banque Pnsche SA ·s retcnlion ofa qualified independent examiner who has verified
lhe information Banque Pasche SA disclosed pursuant to 11.D.2 of the Swiss Bank Program.
Under the tcm1s of lhis Agreemenl, Banque Pasche SA shall: (n) commit no U.S. federal
offenses; end (b) truthfully and complelcl} disclose. and continue to disclose during lhc term or
this Agreement, consistcnl "ith applicable law und regulations, 1111 material infonnnlion
described in Part 11.D.1 of the Swiss Bani.. Program lhat is nol protected by o valid clnim of
privilege or work product '' ith respect to lhc activities of Banque Pasche SA, those of its pnrenl
company and its nffiliates, nnd its officers, directors, employees, agents, consuhants, and others.
which inrormnlion cnn be used !Or ony purpose, except as otherwise limited in this Agreement
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Noiwithstanding the term of this Agreement, Banque Pnschc SA shall nlso, subject 10
applicable laws or regulations: (u) cooperate full} with the Department, the Internal Revenue
Service, and any other federal law enforcement agency designated by the Department regarding
all matters related to the conduct described in this Agreement; (b) provide all necessary
infommlion and assist the United Stales with the drafting of 1re111y requests seeking occount
inform:ition of U.S. Rclnlcd Accounts, \\ hcther open or closed, and collect and maintain all
records th~ll arc po1cnt1:1lly responsive to such trealy requests in order to fncililntc n prompt
response; (c) assist the Dcpartmcnl or an}' designated federal law enforcement agency in ony
investigation, prosecution, or civil proceeding arising oul of or related to the conduct covered b}
this Agreement by providing logistical and technical support for any meeting, interview, federal
grand jui; proceeding. or any l~dcral trial or other federal court proceeding; {d) use its best
efforts promptly to secure the attendance and truthful statements or testimony of any officer,
direclor, employee, ngent, or consultant of Banque Pasche SA at nny meeting or interview or
before a federal grand jury or at any federal trial ur other fcdcrol court proceeding regarding
matters arising out of or related lo the conduct cO\'crcd by this Agreement; (c) llrovide lestimon)
ofo competent witness as needed to enable the Department and any designated federal law
enforcement agency 10 use the infonnation and c\•idt:nce obtained pursuant to Bunquc Pasche
SA 's participation in the Swiss Bank Progrnm; (t) provide the Department, upon request,
consistent with applicable law and regulations, all inlbnnation, documents, records, or other
tnngiblc evidence not protected by n valid claim of privilege or work product regarding matters
arising out of or relntcd lo the conduct covered by this Agreement about which the Department
or any designated fodernl law enforcement agcnc} inquires. including the translntion of
!iignilicnnt documents al the expense of Banque Pasche SA; and (g) provide lo nny slate law
enforcement agency such assistance ns may rcnsonahly be requested in order to establish the
basis for admission into evidence of documents already in the pos.~ession of such state law
enforcement agency in connection with any state civil or criminal lax proceedings brought by
such state law enforcement agency against nn individunl arising out of or related to the conduct
described in this Agreement.
Banque Pasche SA further agrees to undertake the following:
I.

The Tn.x Division hns agreed lo specific dollar threshold limitations for the inithtl
production of transaction information pursuant to Part 11.D.2.b.vi of the Swiss
Bnnk Program. nnd set forth in subparagraph (c) on page 3 of this Agreement.
Banque Pasche SA ugrecs that, lo the extent it hns not provided complete
transaction information, it will promptly provide the entirety of the lransnction
infonnalion upon request of the Ta'\ Division.

2.

Banque Pasche SA ngrccs 10 close as soon as prnclicnble, and in no event Inter
than two years from the dntc of this Agreement, any and all accounls of
recalcitrant account holders, as dclincd in Section 1471 (d)(6) of the Internal
Revenue Code; has implemented, or will implement, procedures to prevent ils
employees from assisting recalcitrant account holders co engage in ucts of further
concealment in connection with closing any account or transferring any funds:
and will not open any U.S. Related AccounLS e.xccpt on conditions that ensure that
the account will be declared lo the United States and will be subject to disclosure
by Banque Pasche SA.
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3.

Banque Pasche SA agrees to use best efforts to close as soon as practicable, nnd in
no event later than the four-year tcnn of this Agreement, any and all U.S. Related
Accounts classified as '·donmmt'' in nccordnnce with applicable laws, regulations
and guidelines, and will provide periodic reporting upon request of the Ta.\
Division ifunabk to close ;my donnanl nccounts within that timt: period. Banque
Pasche SA will only provide banking or securities services in connection wilh an)'
such '"domulnt'" account to the c~tcnt that such services nrc required pursuant to
applicable lnws, rcgul:ltions and guidelines. Ir at any point contact with the
account holder(s) (or other pcrson(s) with authority over lhe account) is re·
est:iblishcd. Banque Pa.~chc SA will promptl} proceed to follow the procedures
described above in pnrngr'Jph 2.

4.

Banque Pasche SA ngrces to relain all rccmd'i relating lo iL~ U.S. cross-border
business, including records relating lo all U.S. Related Accounts closcd during the
Applicable Period, for 11 period of ten l 10) years from the termination date of the
this Agreement.

W11h rec;pect to any informntion, leslimony, documenls, records or other tangible
evidence provided to the Ta:< Division pursuant 10 this Agreement, the Tax Division provides
nolice that ii may, suhjt:el to uppHcnble law and regulations, disclose such informntion or
materials to other domestic govcmmcntnl nuthoritics for purposes of lnw enforcement or
regulatory nction 115 the Tnx Division, in iLc: sole discretion, shall deem appropriate.

Bnnque Pasche SA 's obligations under lhis Agreement shall continue for a period or four
(4) years from the date lhis Agreement is fully executed Banque Pasche SA, however, shall
cooperate fully with the Deportment in an~· nnd all m11tters relating to the conduct described in
this Agreement, until the date on which all civil or criminal exnminations, investigations, or
proceedings, including all appeals. arc concluded, whether lhosc ex11minnlions, investig11tions, or
procceding.c; arc concluded within the four-year term of this Agreement.
It is understood ll111t if the Ta' Division determines. in its sole discretion, that:
(a) Banque Pasche SA committed any U.S. federal oITcnscs during the tenn of this Agreement;
(b) Banque PllSchc SA or any of its representatives have given materially false, incomplete, or
misleading testimony or information: (c) the misconduc1 extended beyond Llmt described in the
Slatemenl ofl"acts or disclosed to the Tn.x Division pursuant to Part 11.D. I of the Swiss Bank
Program! or (d) Banque Pasche SA has otherwi~e materially violntcd 11ny provision of I his
Agreement or lhc terms of the Swiss Bank Program. then (i) Banque Pasche SA sh11ll thercnner
be subject 10 prosecution and any applicable penally, including restitution, forfeiture, or criminal
fine, for any federal offense of which lhe Dcpnrtmcnt has l.;nowlcdgc, including perjury and
obstruction of justice; (ii) all statements made by Banque Pasche SA 's representatives to the Tax
Division or olher designated law enforcement agents, including but not limited to the appended
Statement of Facls, any testimony given by Banque Pasche SA 's represenlntives before 11 grand
jury or other lribunnl whether prior to or subsequent to lhe signing of this Agreement, and an}
leads therefrom, and any documents provided 10 the Deportment. the Internal Revenue Service.
or designated law enforcement authority by Banque Pasche SA shall be admissible in evidence m
11ny criminal proceeding brought 11g11inst Banque Pasche SA and relied upon ns evidence to
support nny pennll)' on Banque Pasche SA ~ and (iii) Banque Pasche SA shall assert no claim
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under the Uniled States Constitution, nny statute, Ruic 410 or the Federal Rules or Evidence, or
any other federal rule that such statements or documents or any lends therefrom should be
suppressed
Dctenninntion of whether Banque Pasche SA has breached this Agreement ancl whether
to pursue prosecution or Banque Pasche SA shall be in the Tax Division's sole discretion. The
decision whether conducl or statements or nny current director, officer or employee, or any
person acting on behalf of, or at the direction or, Bnn<111e Pasche SA. will be imputed 10 Banque
Pasche SA for the purpose of detennining whether Bnnquc Pasche SA hos malerinll} violated
nny provision of this Agreement shall be in the sole discretion of the Tux Division.
In the event lhat the Tax Division dctcnnincs lhat Banque Pasche SA has breached this
Agreement, the Tu:-. Division agrees to provide Banque Pasche SA with wrillcn notice of such
breach prior lo inslituting any prosecution resulting from such breach Within thirt}· (30) days of
receipt of such notice, Banque Pnsche SA may respond to the Tax Division in wriling to explain
the nature nnd cin:umslances of such breach, as well ns the net ions lhat Uanquc Pasche SA has
tnken to uddrc.c;s and remcdiate the situation, which explnnation lhe Tax Division shall consider
in determining whether to pursue prosecution of Banque Pusche SA .
In ndclition, any rrosccution for nny olTcnse referred 10 on pngc I of this Agreement that
is not time-barred by the applicable statute oflimit:ttions on the date oflhe nnnouncemenl of the
Swiss Bank Program (August 29, 2013) may be commenced against Banque Pasche SA,
notwithslanding the expiration orthe statute orlimitalions belwccn such date and the
commcnccmenl of such prosecution. f.or any such prosecutions, Bnnquc Pnc;chc SA waives an}
defenses premised upon the cspiration of the statute of limitntions, ns well as any constitutional,
stalutory, or other claim concerning pre-indictment delay and agrees that such wniver is
knowing, \'oluntnry, and in exprc5s reliance upon the advice orRnnque Pasche SA's counsel.
II is understood that the terms or this Agrccmenl, do not bind nny other federal, state, or
local prosecuting authorities otherthan the Department. If requested by Banque Pasche SA, the
Tnx Division will, ho\\ ever, bring the cooperation or Banque Pasche SA to the attention of such
other prosecuting offices or regulatory agencies.
II is further understood that this Agreement nnd lhe Statement of Facts attached hereto
may be disclosed lo the public by the Department and Banque Pasche SA consistent with Part
V.B oflhe Swis!i Bunk Program.
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This Agreement supersedes nll prior undcrs111ndings, promises and.lor conditions between
the Department and Banque Pasche SA. No ndditionnl promises, 11grcemcnts, nnd conditions
have been entered into other lhan those set forth in this Agreement 11nd none will be cnlcrcd inlo
unless in writing and signed by both p:irtic~
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EXHIBIT A TO THE NON-PROSECUTION AGREEMENT WITH
BANQUE PASCHE SA
STATEMENT OF FACTS
INTRODUCTION
1. Banque Pasche SA ("Banque Pasche" or "the Banlc") is headquartered in Geneva,
Switzerland, where it has approximately 50 employees. The Banlc currently has a
branch in Zurich, with approximately 15 employees, which is largely the result of the
acquisition of the Zurich-based Swiss first Banlc in 2007.
2. Banque Pasche opened and acquired several entities over the years in different
jurisdictions, resulting in the creation of a group of companies owned and controlled
by the Banlc. ln particular, in 1998 the Bank opened an entity in Monaco, and a year
later established a subsidiary in Nassau, Bahamas. In 2007, in addition to the
acquisition of Swissfirst Bank in Zurich, Banque Pasche acquired the Geneva-based
asset management company Agefor. The Banlc opened a branch office in Montevideo,
Uruguay, as well.
3. In 2008, Banque Pasche took over the Liechtenstein bank SFL, and two additional
companies, Valeroso and Alternative Gestion, also joined the group in 2008. The
Banlc then opened offices in Dubai, Shanghai, Sao Paulo and Rio de Janeiro, to focus
on the development of its markets in these regions. At the end of 2012, the Banlc
decided to cease operations in Montevideo and Sao Paolo. The Banlc is currently
engaged in a process of simplification of the group by means of the sale or closure of a
number of these companies and offices.

4. Banque Pasche targets primarily French clients, but also looks to the African, Middle
Eastern, and Latin American markets as emerging growth areas. The Banlc has never
had a U.S. desk or an office in the United States. To the extent that Banque Pasche
completes transactions using U.S. dollars, it used correspondent banks, including UBS
AG (''UBS").
5. During the Applicable Period, Banque Pasche's total assets under management had a
maximum value of approximately $6.2 billion, including 186 U.S. Related Accounts,
as defined under the Swiss Banlc Program, with an aggregate maximum balance of
approximately $655 million. Of these U.S. Related Accounts, 110 accounts with an
aggregate maximum balance of approximately $111 million had U.S. beneficial
owners. This latter figure represented approximately two percent of the aggregate
maximum balance of the Banlc's total assets under management during the Applicable
Period.
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U.S. INCOME TAX & REPORTING OBLIGATIONS
6. U.S. citizens, resident aliens, and legal permanent residents have an obligation to
report all income earned from foreign bank accounts on their tax returns and to pay the
truces due on that income. Since tax year 1976, U.S. citizens, resident aliens, and legal
permanent residents have had an obligation to report to the Internal Revenue Service
("IRS") on the Schedule B of a U.S. Individual Income Tax Return, Form l 040,
whether that individual had a financial interest in, or signature authority over, a
financial account in a foreign country in a particular year by checking "Yes" or "No"
in the appropriate box and identifying the country where the account was maintained.
7. Since 1970, U.S. citizens, resident aliens, and legal permanent residents who have had
a financial interest in, or signature authority over, one or more financial accounts in a
foreign country with an aggregate value of more than $ l 0,000 at any time during a
particular year were required to file with the Department of the Treasury a Report of
Foreign Bank and Financial Accounts, FinCEN Form 114 (the "FBAR," formerly
known as Form TD F 90-22.l). The FBAR was due on June 30 of the following year.
8. An "undeclared account" was a financial account owned by an individual subject to
U.S. tax, maintained in a foreign country, and that had not been reported by the
individual account owner to the U.S. government on an income tax return and an
FBAR.
9. Since 1935, Switzerland has maintained criminal laws that ensure the secrecy of client
relationships at Swiss banks. While Swiss law permits the exchange of information in
response to administrative requests made pursuant to a tax treaty with the United States
and certain legal requests in cases of tax fraud, Swiss law otherwise prohibits the
disclosure of identifying information without client authorization. Because of the
secrecy guarantee that they created, these Swiss criminal provisions have historically
enabled U.S. clients to conceal their Swiss bank accounts from U.S. authorities.
l 0. In or about 2008, Swiss bank UBS publicly announced that it was the target of a
criminal investigation by the IRS and the United States Department of Justice
("Department") and that it would be exiting and no longer accepting certain U.S.
clients. On February 18, 2009, the Department and UBS filed a deferred prosecution
agreement in the Southern District of Florida in which UBS admitted that its crossborder banking business used Swiss privacy law to aid and assist U.S. clients in
opening and maintaining undeclared assets and income from the IRS. Since UBS,
several other Swiss banks have publically announced that they were or are the targets
of similar criminal investigations and that they would likewise be exiting and not
accepting certain U.S. clients. These cases have been closely monitored by banks
operating in Switzerland, including Banque Pasche, since at least August of 2008.
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QUALIFIED INTERMEDIARY AGREEMENT AND ITS ROLE IN NONCOMPLIANT U.S. RELATED ACCOUNTS
11. In 2001, Banque Pasche entered into a Qualified Intermediary ("QI") Agreement with
the IRS. To comply with its responsibilities as a QI, Banque Pasche introduced a new
Declaration U.S. Person/Non-U.S. Person form. The form was required for all new
account holders and for existing account holders where possible. It required all clients
to self-certify whether they were or were not U.S. persons. If the U.S. taxpayer-client
provided Banque Pasche with a validly signed IRS Form W-9, then the client could
hold U.S. securities and Banque Pasche would conduct Form 1099 reporting in respect
of any reportable amounts, in accordance with the terms of its QI Agreement with the
IRS. If the U.S. taxpayer did not provide a Form W-9, then Banque Pasche prohibited
the client from holding any U.S. investments, in accordance with the QI Agreement,
and the client's name was not provided to the IRS.
12. Thereafter, and continuing into the Applicable Period, Banque Pasche continued to
service certain U.S. customers without disclosing their identity to the IRS and without
regard for impact of U.S. criminal law on that decision.
13. Prior to April 2010, Banque Pasche's position was that it could service U.S. clients that
it knew or had reason to believe were engaged in tax evasion so long as it (a)
prohibited its accountholders from trading in U.S. based securities or (b) required that
the account be nominally structured in the name of a non-U.S. based entity.
14. In the latter circumstance, U.S. clients, with the assistance of their external advisors,
would create an entity, such as a Liechtenstein foundation, a Panamanian corporation,
or a British Virgin Islands corporation, and pay a fee to third parties to act as corporate
directors. Those third parties, at the direction of the U.S. client, would then open a
bank account at Banque Pasche in the name of the entity or transfer a pre-existing
Swiss bank account from another Swiss bank. In certain instances, Banque Pasche
made insufficient efforts to determine whether such an entity was valid for U.S. tax
purposes.
15. In certain cases involving a non-U.S. entity, Banque Pasche was aware that a U.S.
client was the true beneficial owner of the account. Despite this, Banque Pasche
would obtain from the entity's directors an IRS Form W-8BEN (or equivalent bank
document) that falsely declared that the beneficial owner was not a U.S. taxpayer.
Knowing it was highly probable that the U.S. client was engaging in this scheme to
avoid U.S. taxes in such cases, Banque Pasche permitted the account to trade in U.S.
securities without reporting account earnings, or transmitting any withholding taxes, to
the IRS, as required by the QI Agreement. In addition, Banque Pasche did not institute
written policies during this time prohibiting the use of offshore structures to evade the
requirements of the QI Agreement.
16. As of December 31, 2008, Banque Pasche had approximately 15 U.S. Related
Accounts held by entities created in Panama or the British Virgin Islands with U.S.
beneficial owners. At least ten of these accounts had false IRS Forms W-8BEN in the
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file. In addition, at least 4 other U.S. Related Accounts with offshore structures did not
have a signed IRS Form W-8BEN in the file.

OVERVIEW OF BUSINESS WITH U.S. RELATED ACCOUNTS
17. During the Applicable Period, 23 private bankers or "relationship managers" were
responsible for managing at least one U.S. Related Account at Banque Pasche. These
relationship managers served as the primary contact persons for the Bank's U.S. clients
or their advisors. Nine of the relationship managers were responsible for managing
most of the U.S. Related Accounts at Banque Pasche. These numbers include
relationship managers who "inherited" accounts from departing relationship managers
who were the ones to open the U.S. Related Accounts.
18. Banque Pasche was aware that U.S. taxpayers had a legal duty to report to the IRS, and
pay taxes on all their worldwide income, including income earned from accounts
maintained in Switzerland. Despite being aware of this legal duty, Banque Pasche
failed to ensure that its U.S. clients were abiding by that duty when it accepted them as
customers, and failed to investigate in situations in which the Bank had evidence
indicating its customers were using their accounts to evade their U.S. tax obligations.
19. In particular, from at least August 2008 through August 2013, Banque Pasche assisted
certain U.S taxpayers in evading their U.S. taxes and filing obligations, filing false
income tax returns with the IRS, and hiding offshore assets from the IRS.
20. In particular, Banque Pasche opened accounts for at least 20 U.S. taxpayers who had
left other Swiss banks that were being investigated by the Department, including UBS
and Credit Suisse. Most of these accounts were brought to the Bank by business
introducers who received commission payments based on the amount of assets they
brought into the Bank.
21. With respect to the majority of these 20 accounts, Banque Pasche knew or should have
known that the beneficial owners were attempting to evade U.S. tax and foreign
account reporting requirements, but failed to ascertain whether they were in fact tax
compliant, and did not do enough to encourage them to be tax compliant. Many of
these accounts were held by Panamanian corporations with U.S. beneficial owners.
With respect to some of these, a particular Geneva-based attorney held a power of
attorney over the accounts. When these accounts were subsequently closed, the assets
were transferred to banks located in Israel and Hong Kong in an attempt to further
escape detection from U.S. authorities.
22. Banque Pasche also offered a variety of traditional Swiss banking services that it knew
could and did assist U.S. taxpayers in concealing assets and income from the IRS. As
discussed above, for example, Banque Pasche permitted certain U.S. taxpayers to open
accounts held in the name of offshore structures where the U.S. taxpayer's interest in
the account was not reported to the IRS. Some such offshore structure accounts were
operated without strict adherence to corporate formalities and, in effect, were operated
by the U.S. beneficial owners as sham, conduit, or nominee entities.
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23. Another service that Banque Pasche offered was hold mail, pursuant to which the Bank
would hold all mail correspondence for a particular client at the Bank. The Bank also
offered code name or numbered account services. These services allowed certain U.S.
taxpayers to minimize the paper trail associated with the undeclared assets and income
they held at Banque Pasche in Switzerland.
24. In addition, the Bank employed a variety of other means to assist U.S. taxpayers in
concealing their Banque Pasche accounts, including by:
a) opening accounts without Forms W-9, despite knowing that the account holder
was a U.S. person;
b) following instructions that U.S. Related Accounts not hold U.S. securities,
which otherwise would require disclosure to the IRS;
c) accepting Forms W-8BEN that falsely stated under penalties of perjury that the
sham entities beneficially owned the assets in the undeclared accounts; and
d) providing credit cards to U.S. clients, the bills for which were sent to the Bank
and paid with funds from undeclared accounts; and
25. Despite instituting administrative policies requiring that Forms W-9 be provided in
2008, Banque Pasche did not require the closure of accounts that lacked these forms.
As a result, the Bank further assisted certain U.S. taxpayers in underreporting their
income to the IRS for four additional years.

MITIGATING FACTORS
26. Prior to June 2010, Banque Pasche did not have any U.S.-specific business policies.
Thereafter, the Bank decided not to do further business with any U.S. clients, which
eventually led to the identification and closure of many U.S. Related Accounts. As
part of its closure of these accounts, the Bank urged the U.S. taxpayers to enter into the
IRS Offshore Voluntary Compliance Program (''OVDP") if their accounts were not
already declared.
27. After the Swiss Bank Program was announced in August 2013, Banque Pasche
immediately set up a task force to deal with the work required under the Program. The
Bank has fully cooperated with the Department during its participation in the Program.
Banque Pasche engaged U.S. and Swiss counsel as well as forensic accounting experts
to conduct an internal review in order to identify and collect data and information
regarding its U.S.-taxpayer accounts and to examine its conduct in relation to such
accounts. Banque Pasche then reported on the findings of its internal review to the
Department, providing an in-person presentation and documentation supporting the
findings of its review. Specifically, the Bank, in compliance with Swiss law, has:
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•

Conducted an internal investigation which included but was not limited to: (a)
interviews of key relationship managers, supervisory relationship managers and
members of management; (b) reviews of client account files and
correspondence; and (c) analysis of relevant management policies;

•

Described in detail the structure of its business with U.S. persons, which
included, but was not limited to: (a) the policies concerning U.S. account
holders effective during the Applicable Period; (b) a narrative description of the
top 20 accounts by value of assets; (c) a narrative description of all U.S.
Related Accounts without individual U.S. beneficial owners where requested
by DOJ; and (c) a narrative description of several additional U.S. Related
Accounts where tax compliance documentation could not be obtained;

•

Provided the names of two-thirds of the members of the Bank's Management
Committee; and

•

Provided infonnation about its relationships with external asset managers.

28. The Bank has also implemented appropriate and required steps in order to comply with
the U.S. Foreign Account Compliance Act.
29. Banque Pasche further assisted the Department by providing on an anonymous basis
aggregate and account-level infonnation regarding accounts held by U.S. taxpayers
who may not have been fully compliant with U.S. tax laws. Banque Pasche also
assisted and has agreed to continue to assist the Department in preparing treaty
requests under the Convention between the United States of America and the Swiss
Confederation for the Avoidance of Double Taxation with Respect to Taxes on Income
(Oct. 2, 1996), and the Protocol Amending the Convention (Sept. 23, 2009), if and
when it is in force and applicable, including by identifying U.S.-taxpayer accounts that
may meet the standard for infonnation exchange under these treaties.
30. All told, Banque Pasche closed more than 90% ofU.S-taxpayer accounts between
August 2008 and October 2013, totaling more than 95% of the assets under
management of such accounts. Many of these U .S.-taxpayer accounts were closed in
connection with Banque Pasche's remediation efforts. Based on Banque Pasche's
efforts, many of its fonner U.S. clients entered into the IRS's voluntary disclosure
program and paid back taxes, penalties, and interest in connection with failing to report
their undeclared accounts. In addition, the Bank obtained waivers from a number of its
fonner U.S. clients and provided their names to the U.S. government.
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EXI llBIT B TO NON-PROSECUTION AGREEMENT
CERTIFICATE OF CORPORATE RESOLUTION OF THE BOARD OF DIRECTORS
OF BANQUE PASCHE SA

We Alain Bruno Levy, Vicc-Chainnan of the board of directors of Banque Pasche SA (the
Bank), a corporation duly organized nnd existing under the laws of Switzerland, and Marcin
Sztrcmer, acting secretary of the board of directors of the Bank, do hereby certify that the
following is a complete and accurate copy of a resolution considered and adopted by the
board of directors of the Bank~
That the board of directors has (i) reviewed the entire Non-Prosecution Agreement
attached hereto, including the Statement of Facts aunched as Exhibit A to the Non·
Prosecution Agreement; (ii) consulted with Swiss and U.S. counsel in connection with
this matter; and (iii) unanimously voted to enler inlo the Non-Prosecution Agreement,
including 10 pay a sum of USD 7,229,000 lo the U.S. Department of Justice in connection
with the Non-Prosecution Agreement; and
That Alain Bruno Levy, the Bank's Vice-Chairman of the board of directors, and Gerhard
Auer, Member of the board of directors, both registered in the Commercial Register of
the Canton of Geneva as having joint signatory authority, are hereby authorized (i) to
jointly execute the Non-Prosecution Agreement on behalf of the Bank substantially in
such form ns reviewed by the board of directors with such non-material changes as each
of they may approve; and (ii) lo take, on behalf of the Bank, all actions as may be
necessary or advisable in order lo carry out the foregoing; and
-

That Douglas M. Tween, Baker & McKenzie LLP, is hereby authorized to sign the NonProsccution Agreement in his capacity as the Bank's U.S. counsel.

We further certify that the above resolution has not been amended or revoked in any rcspccl
and remains in ful I force and effect.

fN WITNESS WHEREOF, we have executed this Certification this 3rd day of July 2015.

l)d=;

Alain Bruno Levy
Vice-Chainnan

Marcin Sztremer
Secretary

